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ey

RECENT GAINS AND NEW OPPORTUNITIES FOR
WOMEN’S RIGHTS IN THE GULF ARAB STATES

by Sanja Kelly

INTRODUCTION

As the societies of the Middle East and North Africa (MENA) undertake the difficult process of
enacting social and political change, the unequal status of women stands out as a particularly
formidable obstacle. This study presents detailed reports and quantitative ratings on the state of
women'’s rights in the member states of the Gulf Cooperation Council (GCC): Bahrain, Kuwait,
Oman, Qatar, Saudi Arabia, and the United Arab Emirates (UAE). It is the first installment of a
larger project encompassing the entire MENA region, which will be completed in November
2009. Although the study indicates that a substantial deficit in women’s rights persists in every
country of the Gulf region and is reflected in practically every facet of their societies, its findings
also include the notable progress achieved over the last five years, particularly in terms of
economic and political rights.

The Gulf region, and the Middle East as a whole, is not the only region of the world
where women experience inequality. In Asia, Africa, Latin America, Europe, and North
America, women continue to face discrimination and significant barriers to the full realization of
their rights. It is in the Gulf, however, that the gap between the rights of men and those of
women has been most clear and substantial. The Gulf countries were the worst performers in
nearly all subject areas examined in the 2005 Freedom House study Women'’s Rights in the
Middle East and North Africa: Citizenship and Justice, scoring particularly poorly in the
categories analyzing legal rights and protection from discrimination, political rights, as well as
women’s personal status and autonomy.

The country reports presented in this edition detail how women throughout the Gulf
continue to face systematic discrimination in both laws and social customs. Deeply entrenched
societal norms, combined with conservative interpretations of Islamic law, continue to relegate
women to a subordinate status. Women in the region are significantly underrepresented in senior
positions in politics and the private sector, and in some countries they are completely absent
from the judiciary. Perhaps most visibly, women face gender-based discrimination in personal-
status laws, which regulate marriage, divorce, child custody, inheritance, and other aspects of
family life. Family laws in most of the region declare that the husband is the head of the family,
give the husband power over his wife’s right to work and travel, and in some instances
specifically require the wife to obey her husband. Domestic violence also remains a significant
problem.
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Important steps, however, have been taken in each country over the last five years to
improve the status of women. In 2005, women in Kuwait received the same political rights as
men, which enabled them to vote and run for office in the parliamentary elections the following
year. In Bahrain and the UAE, the first women judges were appointed in 2006 and 2008,
respectively, setting an important precedent for the rest of the region. Moreover, the codification
of family laws in Qatar and the UAE has been seen as another step forward; previously, family
issues were decided based on each judge’s interpretation of Islamic law. Since 2003, women
have become more visible participants in public life, education, and business in all of the Gulf
countries, including Saudi Arabia. They have also gained more freedom to travel independently,
as laws requiring a guardian’s permission for a woman to obtain a passport have been rescinded
in Bahrain and Qatar during this report’s coverage period.

In Qatar and the UAE, the positive change has come as the result of an increased political
will to engage on the issue of women’s rights, as well as advocacy by powerful, well-connected
women such as Sheikha Moza, a wife of the emir of Qatar. In Kuwait, Bahrain, and Saudi
Arabia, reform is driven in large part by the strong grassroots efforts of women’s rights activists,
lawyers, and journalists. An earlier push to improve the quality of women’s education, combined
with the growing presence of women in the workplace, has prompted an increasing number of
women to demand greater rights in other spheres of life, including politics and family.

In nearly all of the countries examined, however, progress is stymied by the lack of
democratic institutions, an independent judiciary, and freedom of association and assembly. In
Oman, Qatar, Saudi Arabia, and the UAE, excessively restrictive rules on the formation of civil
society organizations make it extremely difficult for women’s advocates to effectively organize
and lobby the government for expanded rights. The lack of research and data on women’s status
further impedes the advocacy efforts of nongovernmental organizations (NGOs) and activists.
And ultimately, the passage of new laws that guarantee equal rights for women means little if
those guarantees are not fully enforced by state authorities. Throughout the region, persistent
patriarchal attitudes, prejudice, and the traditional leanings of male judges threaten to undermine
these new legal protections.

One of the greatest challenges to women’s rights in the Gulf is the issue of female
migrant workers. Although they represent a large proportion of the female population in these
countries, particularly in the UAE, Qatar, and Kuwait, they are often vulnerable to abuse by
private employers due to language barriers, lack of education about their rights, and a lack of
protection under national labor laws. In many instances, female migrant workers face slavery-
like conditions when engaged in domestic employment: their freedom of movement is limited,
their employers illegally confiscate their passports to prevent them from running away, and they
are subjected to verbal and physical abuse. In recent years, several countries have instituted basic
legal protections for domestic workers; however, it is too early to judge the effectiveness of such
measures.

Among other important findings and developments are the following:

e As measured by this study, Bahraini women enjoy the greatest degree of freedom in
the Gulf region, followed by women in Kuwait, the UAE, Qatar, and Oman; Saudi
Arabia lags significantly behind.

e Women’s rights in Saudi Arabia have improved modestly. Women can now study
law, obtain their own identification cards, check into hotels alone, and register a
business without proving first that they have hired a male manager. Their overall
degree of freedom, however, remains among the most restricted in the world.

OVERVIEW ESSAY—GULF EDITION Page 7
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e Women in Kuwait have experienced the greatest gains of any Gulf country in terms
of their economic participation. The proportion of women participating in the
workforce has increased by 5 percent since 2003.

e Oman instituted a new law on evidence, which stipulates that the testimony of men
and women in court is now equal in most situations. If properly implemented, this law
may serve as an example for many Arab countries where a woman’s testimony is
given half the weight of a man’s.

KEY FINDINGS

In the 2005 edition of Women'’s Rights in the Middle East and North Africa, Freedom House
identified a complex set of obstacles that were preventing women from enjoying the full range of
political, civil, economic, and legal rights. While most of those problems remain, this study and
the accompanying data demonstrate that several important gains have been made in recent years.

Economic Empowerment Grows Despite Persistent Challenges

Due to their abundant natural resources, most GCC countries have experienced unprecedented
growth and development of late, and are currently undergoing an economic and cultural
metamorphosis. The effects of these changes on women and their rights cannot go unnoticed.

In nearly all countries, women today are better represented in the labor force and play a
more prominent role in the workplace than was the case five years ago. In Kuwait, for example,
the proportion of adult women with jobs has increased from 46 percent in 2003 to 51 percent in
2007. Similarly, the proportion of working women has grown by 4 percent in Oman (to 25
percent) and by 3 percent in the UAE (to 41 percent) over the same period. Compared with male
employment, however, these figures remain glaringly low. Over 80 percent of working-age men
in each country are employed, though those figures have remained static over the last five years.

The growing number of working women appears to be the result of increased literacy and
educational opportunities, slowly changing cultural attitudes, and government policies aimed at
reducing dependence on foreign labor. Although society as a whole tends to view formal
employment and business as male activities, parents and husbands alike are starting to rely more
on the financial support provided by their daughters and wives. In Bahrain, several women
interviewed for this study said that their prospects of marriage will increase if they hold a solid
job, as “young men nowadays look for a wife that can help with family expenses.”

One of the main benefits women receive from a job is a degree of financial independence
from families and husbands, something they lacked in the past. Divorced or widowed women
increasingly seek out employment to support themselves, instead of relying on their extended
families. With divorce rates in 2005 reaching 46 percent in the UAE, 38 percent in Qatar, and
approximately 33 percent in Kuwait and Bahrain, women increasingly see this separate income
as vital insurance against the breakup of their marriages. Whether married or not, working
women say that they have started to earn greater respect and have a greater voice within their
families because they are contributing financial support.

Government policies designed to reduce dependence on foreign labor in most of the Gulf
have led companies to start aggressively recruiting women to fill newly established quotas for
citizen employees. In the UAE, for example, the Ministry of Labor no longer allows work
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permits for foreigners employed as secretaries, public-relations officers, and human-resources
personnel; consequently, most of the new hires for those positions are Emirati women. In Oman,
a policy of “Omanization” has had a particularly positive effect on poor, less-educated women,
who have been able to obtain jobs are cleaners, hospital orderlies, and kitchen help, allowing
them to support themselves in the face of economic hardship and giving them a new role in the
community.

Although such policies have increased the overall number of working women, they have
also highlighted the cultural limits placed on female professionals. Many women complain of
difficulty in advancing beyond entry-level positions despite their qualifications and job
performance, leading to a popular perception that they were hired only to satisfy the government
quotas. In fact, as noted in the UAE report, these policies have resulted in a “sticky floor” for
young and ambitious women. Throughout the region, very few women are found in upper
management and executive positions, arguably due to cultural perceptions that women are less
capable, more irrational, and better suited for family responsibilities.

Women throughout the region earn less than men despite labor laws that mandate equal
pay for the same type of work and equal opportunities for training and promotion. While such
laws are essential, they are frequently violated in terms of salary and employment perks like
housing allowances or loans for senior officials. Women in most countries can file discrimination
complaints with government agencies, but such bodies often lack the capacity to investigate
discrimination cases or impose penalties for violations by employers, rendering their work
largely ineffective.

Several long-standing cultural mores regarding proper professions for women remain
cemented into the law. In virtually every country in the region, labor laws prohibit women from
undertaking dangerous or arduous work, or work which could be deemed detrimental to their
health or morals. All six countries prohibit women from working at night, with the exception of
those employed in medicine and certain other fields. While these provisions are seen locally as a
means of protecting women, in effect they treat women as minors who are unable to make
decisions regarding their own safety and hold women’s guardians responsible if the rules are
violated. Since most nationals opt to work in the public sector due to shorter workdays hours and
better pay, these restrictions do not affect a great number of women. Nonetheless, new labor laws
in the UAE, Bahrain, Kuwait, and Qatar have reaffirmed these rules during the period under
examination.

Academic Opportunities Expand Women’s Prospects

Education has been a prime area of progress for women in the region, and it is an important
avenue for their advancement toward broader equality. Since the 1990s, women in all six Gulf
countries have made gains in access to education, literacy, university enrollment, and the variety
of subjects of study available to them. That trend has continued, for the most part, over the past
five years. The primary school completion rate for girls has grown by 15 percent in the UAE, 12
percent in Qatar, and 3 percent in Oman. Moreover, Qatar and the UAE now have the highest
female-to-male university enrollment ratio worldwide, with women outnumbering men three to
one.

Although women are generally encouraged to study in traditionally female disciplines
such as education and health care, they have started entering new fields, including engineering
and science. For example, in Qatar, women were accepted for the first time in 2008 in the fields
of architecture and electrical and chemical engineering. In Saudi Arabia, three educational
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institutions started to permit women to study law in 2007, although they are only allowed to act
as legal consultants to other women and remain prohibited from serving as judges and lawyers in
court.

Despite these improvements, there are still many barriers to true gender equality in
education. In Kuwait and Oman, women are required to achieve higher grade-point averages
(GPAs) to enroll to certain disciplines at the university level. For example, female students in
Kuwait must obtain a 3.3 GPA to be admitted to the engineering department, while male students
need only a 2.8 GPA. As women comprise almost two-thirds of the student body at Kuwait
University, the disparity in admission requirements is explained by university officials as
“reverse discrimination,” intended to increase the percentage of male students in certain
academic fields. Moreover, in most countries examined, universities largely remain segregated
by gender. It is unclear to what extent the segregation affects the quality of education, but in at
least some countries, including Saudi Arabia, the number and diversity of classes offered to men
are much greater than those available to women.

Protection from Domestic Violence Remains Minimal

While no part of the world is free from the stain of domestic abuse, the Gulf countries, and the
MENA region as a whole, are exceptional in their array of laws, practices, and customs that pose
major obstacles to the protection of women and the punishment of abusers. Physical abuse is
generally prohibited, but no country in the Gulf region offers specific protections against
domestic violence or spousal rape. Other factors include a lack of government accountability, a
lack of official protection of rights inside the home, and social stigmas that pertain to female
victims rather than the perpetrators.

No comprehensive studies on the nature and extent of domestic violence have been
conducted in the Gulf states, apart from Bahrain. Nevertheless, domestic abuse is thought to be
widespread in every country in the region, with its existence typically covered up by and kept
within the family. Many women feel that they cannot discuss their personal situation without
damaging their family honor and their own reputation. Consequently, abused women rarely
attempt to file complaints with the police. When they do choose to seek police protection, they
frequently encounter officers who are reluctant to get involved in what is perceived as a family
matter and who encourage reconciliation rather than legal action. In Saudi Arabia in particular,
guardianship laws make it very difficult for battered wives to find a safe haven. For example, this
study cites the case of a girl who sought police protection after being sexually molested by her
father, only to be turned away and told to bring her father in to file the complaint.

Over the last five years, several countries have taken limited steps to combat domestic
violence. In the UAE, the first government-sponsored shelter for victims of domestic violence
opened in Dubai in 2007 under the auspices of the Dubai Foundation for Women and Children.
The shelter has a residential capacity, offers legal assistance for the victims, and provides
training for the police on how to handle domestic violence cases. While this is a sign of progress,
as it indicates an official acknowledgment that the problem exists, a single shelter is grossly
inadequate for the needs of the emirate and the entire country.

In Bahrain, the number of NGOs that support victims of domestic violence is steadily
increasing, and a growing number of women seem to be aware of such organizations and the
services they provide. Several new shelters have opened over the last five years, and civil society
has become more active in its advocacy efforts. The issue of domestic violence has also garnered
more attention in Qatar and Saudi Arabia, although it is unclear what practical steps those
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governments intend to take to combat the problem. In Kuwait, there is not one shelter or support
center for victims of domestic abuse.

Political Rights Rise Amid Low Regional Standards

Throughout the Gulf, both male and female citizens lack the power to change their government
democratically and have only limited rights to peaceful assembly and freedom of speech.
According to Freedom in the World, the global assessment of political rights and civil liberties
issued annually by Freedom House, none of the GCC countries earn the rating of “Free,” and
none qualify as electoral democracies.

Despite the overall lack of freedom, however, women have made notable gains over the
last five years in their ability to vote and run for elected offices, hold high-level government
positions, and lobby the government for expanded rights. These reforms have been most visible
in Kuwait, where women received the same political rights as men in 2005 and exercised those
rights for the first time in the parliamentary elections of 2006. Although none of the 27 female
candidates who ran that year were successful, several came close, and women’s chances are
expected to improve as they receive more training and acquire experience in campaigning and
electoral politics.

In the UAE, eight women were appointed and one secured election to the 40-member
Federal National Council (FNC), an advisory body to the hereditary rulers of the seven emirates.
Previously, no women had served on the FNC, which until 2006 was fully appointed by the
seven rulers in a number proportionate to each emirate’s population. In other countries, such as
Oman and Bahrain, the government has appointed an increasing number of women to unelected
positions, including cabinet and diplomatic posts. In addition to serving in the executive and
legislative branches of government, women in the UAE and Bahrain are now permitted to act as
judges and prosecutors. Although women remain severely underrepresented in political and
leadership roles, their increased visibility in public life could help to change cultures in which
only men are seen as leaders and decision-makers.

Working from outside the government, women’s advocates in several countries have
been able to lobby for expanded rights more effectively in recent years, despite persistent
restrictions on freedom of association. This has been particularly evident in Kuwait, where
activists played the central role in urging the government to provide women with equal political
rights. In Saudi Arabia, a growing number of journalists and advocates are slowly pushing back
societal boundaries and demanding increased rights. For example, in 2007 the Committee for
Women’s Right to Drive organized a petition addressed to the king, which prompted the
government to reevaluate its ban on female drivers and announce in 2008 that women would be
allowed to drive within a year. However, throughout the region, restrictions on civic
organizations represent one of the main impediments to the expansion of women’s rights, since
activists are unable to organize and voice their demands without fear of persecution.

Legal Discrimination

In 2004, Qatar joined Oman and Bahrain in adopting a legal provision specifying that there shall
be no discrimination on the basis of sex. While the constitutions of Kuwait and the UAE do not
include a gender-based nondiscrimination clause, they do declare that ““all citizens are equal
under the law.” Only in Saudi Arabia does the constitution lack a provision committing the
government to a policy of nondiscrimination.
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Regardless of constitutional guarantees, women throughout the region face legal forms of
discrimination that are systematic and pervade every aspect of life. For example, in none of the
Gulf countries do women enjoy the same citizenship and nationality rights as men, which can
carry serious consequences for the choice of a marriage partner. Under such laws, a man can
marry a foreign woman with the knowledge that his spouse can become a citizen and receive the
associated benefits. By contrast, a woman who marries a foreigner cannot pass her citizenship to
her spouse or her children. Children from such marriages must acquire special residency permits,
renewable annually, in order to attend public school, qualify for university scholarships, and find
employment.

Over the last five years, a few countries have made it possible, in very limited
circumstances, for foreign husbands and children of female citizens to obtain citizenship. In
Saudi Arabia, amendments to the citizenship law in 2007 allowed the sons of citizen mothers and
noncitizen fathers to apply for Saudi citizenship once they turn 18, but similarly situated
daughters can obtain citizenship only through marriage to a Saudi man. In Bahrain, over 370
children of Bahraini mothers and noncitizen fathers were granted Bahraini citizenship in 2006,
but this was an ad hoc decision made at the discretion of the king, and there is no guarantee that
it will be repeated in the future. While some of these measures technically represent modest
improvements, the vast extent of gender discrimination in citizenship rights remains largely
unchanged.

Women’s rights organizations, particularly in Bahrain and Kuwait, have taken up
citizenship inequality as one of their main causes and have actively lobbied their governments
for reform. However, many in the region believe that if these laws were changed, foreign men
would easily “trick and seduce” national women in order to obtain citizenship and receive the
substantial social benefits that it confers.

Apart from citizenship, women also face gender-based restrictions in labor laws, can
legally be denied employment in certain occupations, and are discriminated against in labor
benefits and pension laws. However, gender inequality is most evident in personal-status codes,
which relegate women to an inferior position within marriage and the family, declare the
husband to be the head of household, and in many cases require the wife to obey her husband.
Under the family codes of all six Gulf countries, a husband is allowed to divorce his wife at any
time without a stated reason, but a wife seeking divorce must either meet very specific and
onerous conditions or return her dowry through a practice known as khula. Furthermore, women
need a guardian’s signature or presence in order to complete marriage proceedings, limiting their
free choice of a marriage partner. In Bahrain and Saudi Arabia, there is no codified personal-
status law, allowing judges to make decisions regarding family matters based on their own
interpretations of Islamic law.

Women'’s rights organizations in Bahrain have been advocating for codified personal-
status laws for close to two decades. A draft law was introduced in the parliament in December
2008 and is currently being reviewed by the relevant officials; the strongest opposition to its
adoption comes from conservative Shiite Muslim groups. In the UAE and Qatar, the personal-
status laws were codified for the first time in 2005 and 2006, respectively. Although the new
laws contain certain provisions granting women additional rights and are viewed as a positive
development, many clauses simply codify preexisting inequalities.

Several other legal changes over the last five years, if properly implemented, have the
potential to improve women'’s rights. For example, laws requiring women to obtain permission
from their guardians in order to travel were rescinded in Bahrain and Qatar. In Oman, the
government introduced a law in 2008 stipulating that men’s and women’s court testimony would
be considered equal, although it is unclear to what extent this will apply to personal-status cases.
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A draft labor law in the UAE, if passed, would specifically prohibit discrimination between
people with equal qualifications and ban termination of employment on the basis of marital
status, pregnancy, or maternity.

Throughout the region, however, the prevailing patriarchal attitudes, prejudice, and
traditional leanings of male judges, lawyers, and court officials—as well as the lack of an
independent judiciary that is capable of upholding basic rights despite political or societal
pressure—threaten to undermine these new legal protections. Unless effective complaint
mechanisms are in place and the appropriate court personnel are trained to apply justice in a
gender-blind manner, the new laws will not achieve the desired effect. Moreover, unless the
judicial system of each country becomes more independent, rigorous, and professional, women
of high social standing will continue to have better access to justice than poor women and
domestic workers.

The overarching purpose of this study is to facilitate and support national and international
efforts to empower women in the Gulf states. It is our hope that the country reports and
quantitative ratings included in the survey will prove useful to those working for women’s
equality in the region, whether from inside or outside the government, by helping to identify
priorities for reform and catalyze further action.

AUTHOR

Sanja Kelly is a senior researcher and managing editor at Freedom House. She presently serves
as the project director for the survey of women’s rights in the Middle East and North Africa. In
that capacity, she manages a team of over 40 international consultants based in the MENA
region. Over the past year, Ms. Kelly has conducted extensive field research and consulted with
women'’s rights activists in every Gulf country. She holds a master’s degree in international
relations from Columbia University and has overseen several multinational studies examining
democratic governance and human rights.
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BAHRAIN

by Dunya Ahmed Abdulla Ahmed”

SCORES 2004 2009
Nondiscrimination and Access to Justice 2.2 2.2
Autonomy, Security, and Freedom of the Person | 2.3 2.6
Economic Rights and Equal Opportunity 2.9 3.1
Political Rights and Civic Voice 2.1 2.3
Social and Cultural Rights 2.8 2.9

On a scale of 1-5, with 1 representing the least rights and 5 representing the most rights available.

INTRODUCTION

The Kingdom of Bahrain, a small island nation off the Arabian Peninsula, is generally
considered more liberal in its interpretation and application of Islam than adjacent countries.
Spurred by the political and economic reforms of hereditary ruler Hamad bin Isa al-Khalifa,
women’s rights have steadily improved since he took the throne in 1999. Shari‘a (Islamic law) is
the main source of legislation for family law courts, and the rights, duties, and gender roles of
women in Bahrain are strongly influenced by the country’s culture and religion. Bahraini citizens
make up approximately one half of the resident population, which is believed to have reached
one million.

Bahrain is for the most part a peaceful nation, but friction between the Sunni-led
government and the largely Shiite opposition persists. Although they constitute the majority of
the population, Shiites face discrimination in employment, government services, and the
education system. While the ongoing ethnic and sectarian tensions are deeply troubling, they
have acted as a catalyst for increased women’s participation in political movements and
demonstrations calling for social equality and the promotion of democratic rights.?

With pressure and encouragement from local nongovernmental organizations (NGOs),
unions, and international bodies, the government has taken steps toward improving the standing
of women in Bahrain in recent years. The quasi-governmental Supreme Council for Women
(SCW) has played an important role in this process, and NGOs—including the Women’s Union
umbrella group—also promote women’s rights. These entities have worked toward the
promulgation of a unified family law code, in part to mitigate injustices in the current application
of Shari‘a.

Since the adoption of the National Action Charter in 2001 and the ratification of a new
constitution in 2002, the autonomy, security, and freedom of Bahraini citizens have improved.
The government has attempted to combat human trafficking over the past five years, and shelters
have been created to support abused women; however, additional protections are still needed.

“ Freedom House would like to thank Dr. Munira Fakhro and Dr. Badria al-Awadhi for their review of and helpful
insights regarding this chapter.
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Slavery is forbidden by both religion and the law, but slavery-like practices still occur, mainly
affecting foreign domestic workers.

Bahrain ratified the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW) in 2002 but made reservations to many important provisions,
including those regarding family law, the granting of citizenship, and housing rights.
Implementation of CEDAW has been slow, though under certain, extremely limited
circumstances women have been able to pass Bahraini citizenship to their children. Although
they now have access to adequate health care, academic opportunities, and employment, women
need continued support in these areas to achieve true equality with men. Their participation in
the workplace and in business has increased, and several Bahrainis are now listed among the
most powerful businesswomen in the world.?

One woman won a seat in the popularly elected Council of Representatives in 2006 after
running uncontested, becoming the first elected female member of parliament in any Gulf
Cooperation Council (GCC) member state. However, women continue to be underrepresented in
decision-making positions, constituting approximately one-quarter of the appointed Consultative
Council, the upper house of the legislature. Their representation in the government, judicial
system, and political parties also remains insufficient. However, several women have entered the
judiciary in recent years, and two are now government ministers.

NONDISCRIMINATION AND ACCESS TO JUSTICE

Gender-based discrimination continues to be evident throughout Bahrain’s legal system,
although the kingdom’s recent election to the UN Human Rights Council has instilled hope
among activists that the government will continue to expand women’s rights. Over the last five
years, local NGOs have continuously lobbied for the creation of a codified personal status law,
as well as amendments to the citizenship law that would allow women to pass their citizenship to
their spouse and children. Their success, however, has so far been limited.

Bahrain’s 2002 constitution guarantees equality between men and women “in political,
social, cultural, and economic spheres, without breaching the provisions of Islamic canon law.™
The constitution also provides citizens the right to education, health care, property, housing,
work, the right to defend the country, and the right to engage in economic activities. Although
the constitution does not discriminate between people based on their gender, there are no laws
that directly ban discrimination either. The Penal Code (No. 15 of 1976) does not contain any
provisions that would punish individuals found guilty of discrimination against women at the
workplace or in other facets of society.

Bahraini women remain unable to pass their citizenship to their non-Bahraini spouses,
even though Article 7 of the Bahraini Citizenship Law of 1963 permits male Bahraini citizens to
do so. Moreover, the law stipulates that children may only receive Bahraini citizenship from their
father, and the child of a Bahraini mother and a foreign father may not receive his mother’s
nationality.® In September 2006, over 370 children of Bahraini mothers and noncitizen fathers
were granted Bahraini citizenship, but this was an ad hoc decision made at the discretion of the
king, and there is no guarantee that such an act will be repeated again.® In November 2008, in
efforts to provide consistency and a legal foundation in such cases, the SCW recommended
amendments to the citizenship law that would permit children from these unions to receive

BAHRAIN Page 15



WOMEN’S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

Bahraini citizenship after certain requirements are met. The SCW has called on all women’s
rights NGOs to openly discuss their proposal and make additional recommendations.

Bahrain has no codified personal status law. Instead, marriage, divorce, custody, and
inheritance cases are heard by separate family courts for Sunni and Shiite Muslims. The judges
in these courts are often conservative religious scholars with little or no formal legal training,
who make judgments according to their own interpretations and readings of Islamic law. Because
they may implement Shari‘a in an arbitrary manner, rulings are commonly detrimental to
women’s rights.

Women’s rights NGOs began advocating for a codified personal status law as early as
1982, and the movement has been publicly supported by SCW since late 2005. The Women’s
Union has worked with Sunni and Shiite religious leaders and legal experts in drafting the law,
which was presented to the government in December 2008. The strongest opposition to comes
from religious groups—who demand that Shiites and Sunnis have their own divorce and
inheritance laws—as well as conservative segments of the population who seek to return to
traditional values. In November 2005, the Islamic political group Al-Wefaq organized a
demonstration against the introduction of the personal status law that grew to include 120,000
people. By contrast, an alliance of women's rights organizations held a rally in support of the law
on the same day that attracted only 500 supporters.

A woman’s testimony before a Shari‘a court is worth half that of a man’s, and women’s
legal claims are treated unequally by the Shari‘a judiciary. Men have the right to divorce that is
effective immediately—Sunni men need only orally announce their intent to divorce while Shiite
men must record their intent. On the other hand, women must either seek out a judicial divorce
based on extremely narrow reasons, such as desertion or impotency, or else initiate khula. Khula
is the Islamic practice of divorce initiated by a woman, but it requires the woman to return her
dowry. Some men abuse khula—in certain instances requesting that the wife pays the
approximate amount the husband spent on her during the entire marriage—taking advantage of
the fact that women use this form of divorce because it is faster than the alternative. A judicial
divorce may take years, during which time women may not be financially supported, and is not
guaranteed to end in a divorce. Divorced Shiite women lose custody of their sons at the age of
seven and their daughters at age of nine, while Sunni mothers retain custody of their daughters
until they are married and sons until the age of majority.

Unlike in Shari‘a courts, the testimony of both sexes are weighted equally in civil and
criminal courts, and women are able to bring charges in court without permission from male
family members. Civil and criminal laws apply equally to both men and women, but fewer
women than men go to prison because this is viewed as a punishment more appropriate for men.

No laws or government policies specifically address the issue of gender-based violence,
and enforcement mechanisms are lacking for the existing legal provisions that may apply. The
penal code generally addresses violence against citizens, but this is not adequate to protect
against sexual harassment and domestic abuse. Wives, daughters, and female foreign workers
rarely seek legal redress for violence committed against them, and when they do, the perpetrators
often avoid punishment, thereby exposing victims to additional maltreatment. If a man commits
a violent offense against a female relative, he may face a few days in jail, then sign a pledge and
pay a fine.

The punishment for rape is life in prison, but spousal rape is not considered a crime.’
Additionally, under Article 353 of the penal code, a rapist may avoid punishment if he agrees to
marry his victim.® Although this is viewed by some as protecting women from shame, the
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psychological effects of this policy are grave and divorces after such unions are likely.
Additionally, the rapist may later initiate a unilateral divorce, thereby avoiding both a rapist’s
punishment and a husband’s responsibilities. These considerations make women less likely to
report rape. Honor killings are punishable under Bahraini law, but Article 334 of the penal code
permits a reduced penalty for one who surprises his or her spouse in the act of adultery and
immediately assaults or kills the spouse or the spouse’s accomplice.’

Women are normally protected from discriminatory or arbitrary detention and exile, but
they are vulnerable to these abuses in relation to prohibited sexual activities such as prostitution
and zina (sexual relations outside marriage). The penal code prohibits adultery, sex outside of
marriage, and homosexuality, all of which are also religiously and culturally forbidden.
However, extramarital sexual activities by men are far more culturally acceptable than those of
women. Articles 324 through 332 of the penal code prohibit prostitution for citizens and
noncitizens of both sexes, but noncitizens—particularly women—are more likely to be
prosecuted for such offenses. For instance, in May 2008, an Indian woman staying at a hotel in
Bahrain with her husband and children was arrested during a “vice raid” on suspicion of being a
prostitute, although there was no evidence to support this claim.®

Having ratified CEDAW in 2002, Bahrain is required to institute a number of measures to
prevent gender-based discrimination in law and in practice. However, reservations were placed
on several CEDAW provisions in so far as they conflict with Shari‘a, including the Article 2
prohibition against discrimination within government policies, particularly in the area of
inheritance; the right of a woman to pass her citizenship to her husband and children under
Article 9, paragraph 2; a woman’s freedom of movement and choice regarding residence and
hou&ing under Article 15, paragraph 4; and equality in marriage and family life under Article
16.

The reservations are the result of religious, cultural, and societal obstacles that will likely
take time to overcome. Reservations to Article 2 are based on the Shari‘a mandate that men
receive greater inheritance than women in certain situations. The reservation to Article 9(2)
regarding nationality reflects the tradition that children take the citizenship of their father to
avoid dual citizenship. Full realization of Article 15 is hindered by social customs that prevent
women from taking a full role in public life, and reservations were placed on Article 15(4)
because it is still unacceptable for unmarried women to live outside their family homes. Finally,
a reservation was placed on Article 16 in the belief that it conflicts with the Shari‘a provisions
that control marriage rights.

In October 2008, the SCW and Bahraini NGOs met before the CEDAW Committee at the
United Nations offices in Geneva to discuss Bahrain’s implementation of CEDAW. The SCW
submitted a report on behalf of the government, defending its choice not to remove certain
reservations and explaining efforts that have been made to empower Bahraini women.
Simultaneously, “shadow reports” were also submitted by Bahraini NGOs that asked the
government to remove its reservations to CEDAW and improve women’s rights in Bahrain.

The main government-sponsored entity that promotes and protects women’s rights is the
SCW, which was created by royal decree in 2001 for the purpose of helping the government
formulate policies on women’s issues. The council’s relative power and state support, however,
has somewhat diminished the role of women’s rights NGOs. In addition to publishing studies,
promoting political participation of women, organizing workshops, and advocating for gender
equality, the SCW has supported the codification of Bahrain’s family law and equal citizenship
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rights. Its approach, however, is tempered due to its association with the government. Within the
state structure, the head of SCW has a rank equivalent to minister without portfolio.

RECOMMENDATIONS

1. The government should treat women as full persons before the law by recognizing their
equality in courtroom settings, whether as litigants or jurists.

2. In consultation with the SCW, the Women’s Union and other NGOs, and liberal religious
scholars and judges, the government should enact a codified personal status law that
would prevent arbitrary and discriminatory rulings by Shari‘a court judges.

3. NGOs and the SCW, with the support of neutral parties, should establish connections
with women’s committees within Shiite and Sunni associations in order to more
effectively promote the importance of a codified family law.

4. The Women’s Union, with the support of international and domestic NGOs, should
establish a specialized committee dedicated to CEDAW that will monitor its
implementation and work to remove reservations to provisions that do not conflict with
Islamic law.

5. The government should immediately remove its reservations to CEDAW and bring
Bahraini law into compliance by providing women with equal citizenship, residence,
marital, and custody rights as men.

AUTONOMY, SECURITY, AND FREEDOM OF THE PERSON

Despite the protections offered by the 2001 National Action Charter, improvements to women’s
personal freedoms have been hampered by the absence of a codified family law, unequal
marriage and divorce rights, and the lack of legal prohibitions against domestic violence.
However, the government has made some efforts to combat human trafficking over the last five
years and has created new shelters for trafficking victims, although additional preventative
measures are needed to effectively address the problem.

Bahraini law ensures freedom of worship under Chapter 1, section 3 of the National
Action Charter.'? The population is religiously diverse: 57 percent is Shiite, 25 percent is Sunni,
8.5 percent is Christian, and the remaining 9.5 percent belong to other religions. The king’s
family is Sunni, and it is widely acknowledged that Sunnis hold more influential positions in
government and the economy. Religion is inherited primarily from one’s extended family. In a
marriage between a Sunni and a Shiite, each person is generally permitted to retain his or her
own beliefs, although marriage between persons from different sects is increasingly uncommon.
Moreover, all Muslims are encouraged to marry within the faith, but unlike women, Muslim men
may take Christian or Jewish spouses.® Apostasy is punishable by death under Shari‘a, although
Bahrain does not enforce this punishment. Regardless, many non-practicing Muslims of both
genders are fairly quiet about their lack of faith out of concern for cultural demands.

Despite the country’s relative liberalism, some Bahrainis continue to hold a more
conservative interpretation of Islam, especially Salafi Sunnis and inhabitants of Shiite villages.
Bahrain has been influenced by the regimes of nearby Iran and Saudi Arabia, which have strict
Islamic ideas and practices, and recent increases in sectarian violence in Irag and Lebanon have
stoked sectarianism in Bahrain. Since the 1980s, the resurgence of Islamic conservatism led to
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the return of traditional dress and social codes for women, although the hijab (veil) is not
compulsory.**

Men and women in Bahrain do not have equal marriage rights. Unlike her groom, a Sunni
bride is required to have a wali (marriage guardian) who will represent her during the marriage
proceedings. A wali is most often a father, brother, or uncle. If a woman does not have a wali,
the judge will represent her in completing the marriage formalities. Conversely, most Shiite
women sign their own marriage contracts, although practically this does not give them more
independence in selecting their marriage partner. In all cases, the agreement of the family is
important, and it is not socially acceptable to marry without the family’s permission.

Most prospective brides are sought out and selected by the man’s family. A suitable wife
is considered to be a woman from the same social class, religious sect, ethnicity, and educational
level; both she and her family must have a good reputation in terms of sharaf (honor). Only men
can solicit their own marriage partners if a match is not arranged for them. Furthermore, unlike
men, women face significant legal, financial, and societal hurdles if they want a divorce (see
“Nondiscrimination and Access to Justice”).

Dating has become more common, but romantic relationships are not generally made
public because of a constant concern about kalam al-nas (gossip) and sexual relations outside of
marriage are criminalized. Young people in Bahrain are becoming increasingly independent
when choosing their future life partners, but families remain influential in the final decision.
Women may make whatever stipulations they wish in a marriage contract, but very few women
practice this right. Instead, the contract concentrates predominantly on the details of the woman’s
mahr (dowry).

Women do not face any legal restraints in terms of their freedom of movement, although
some cultural boundaries still exist. In July 2004, Article 13 of the passport law was amended to
permit married women to apply for passports without permission from their husbands. Women
are also not required to seek permission from their guardians before travelling abroad, and
citizens of the GCC countries do not require visas or passports to travel between the member
states, making movement within the region easier for both men and women.

On a practical level, unmarried women are less able to move freely and their whereabouts
are indirectly monitored by their families and community. They generally live with their families
until marriage and are required to adhere to rules that are intended to protect their reputation and
virginity. Single women that are beyond the traditional age of marriage may have greater
freedom of movement within cultural limits because they are viewed as being more sexually
neutral than their younger counterparts. Married women have additional freedoms because
society believes that the responsibility for their husbands and children makes them more
“reasonable” than single women. Regardless of her age or marital status, a woman’s behavior
traditionally reflects not only upon herself but also upon the honor of her family and tribe, while
men’s honor depends on their ability to protect the women in their family.

Bahrain has consistently been listed in the U.S. State Department’s Trafficking in Persons
Report as a known destination for trafficked persons, including women trafficked for sexual
purposes.™ In November 2007, the government created a special unit within the Ministry of the
Interior for the purpose of investigating sex trafficking in particular, but it has reported no arrests,
prosecutions, or convictions for trafficking offenses. Between April 2007 and February 2008, 45
foreign workers, many of whom claimed to have been physically abused by their employers,
received help from a government shelter, and the international community has recognized these
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efforts.’® Although the government has enacted many of the laws necessary to combat
trafficking, they continue to be inadequately enforced.

Slavery is forbidden in Bahrain under the tenets of Islam, yet slavery-like conditions
continue to exist for some laborers, especially female foreign domestic workers. Bahraini labor
law forbids the withholding of salaries and travel documents from foreign workers, though they
are specifically excluded from the broader labor protections afforded to citizen workers."’
Nevertheless, many cases have been reported in which passports are taken and wages are
withheld from employees, restricting their freedom of movement and leaving them vulnerable to
other abuses.'® If abused workers are fortunate they will be sent home by their sponsors, but
generally without any compensation for suffering."® Female domestic workers commonly report
physical (often sexual), psychological, and verbal abuse by their male employers, who are also
often their visa sponsors.

The Indian Ladies Association has provided one year’s rent for a government-approved
shelter for abused workers. This rent would be paid through the Migrant Workers Protection
Society and would allow the society to provide accommodations and necessities for a greater
number of abused workers.”* Despite these measures, abused workers require more help.
Informal shelters run by local NGOs receive no funding from the government; there are still no
formal processes for monitoring the populations most vulnerable to trafficking, such as
prostitutes and domestic workers; and no steps have been taken to reduce demand for
commercial sex.?

Bahrain’s main prison is for men, in part because there are few female prisoners.
According to the SCW, the existing “women’s custody center” generally adheres to international
standards for treatment of prisoners, but improvements are needed in terms of space and medical
care. Plans are underway to build an additional custody center with a women’s wing that will
provide better conditions for female inmates.?® Political prisoners were often tortured prior to the
adoption of the National Action Charter in 2001, but there have been no major torture cases
involving prisoners of either gender since then.

Domestic violence in Bahrain is thought to be widespread, but its existence is usually
covered up and kept within the family. Studies carried out by the Information Center for Women
and Children, a regional research organization, indicate that 30 percent of Bahraini women face
some sort of domestic abuse.?* Although laws generally prohibit assault and battery, domestic
violence is not specifically prohibited under Bahraini law or addressed by any government
policy.

Accusations of domestic violence are rarely taken into account in divorce cases and
abused women seldom seek any form of legal recourse, but when they do, courts do not look
favorably on such cases.?® Recent statistics released by the Batelco Anti-Domestic Violence
Center indicate that the number of women seeking protection from violence in the first half of
2008 doubled as compared to 2007.%° Such a surge may indicate women’s growing awareness
and comfort with such centers rather than any general increase in violence against women.

The number of NGOs that support victims of domestic violence is steadily increasing in
Bahrain, a marked improvement for a society that did not condone speaking of such matters until
recently. The Awal Women’s Society has provided free legal advice to abused women since the
late 1990s and also offers a telephone hotline for anonymous emotional support. The Bahraini
Young Ladies’ Association established the Aisha Yateem Family Coaching Center, which offers
consultancy services and residential facilities. Established in March 2007, this is the only private
shelter in the kingdom, but it lacks staff with adequate experience.
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The Batelco Anti-Domestic Violence Center, a non-profit organization that was created
in 2006 to rehabilitate victims of domestic violence, is the only successful partnership between
the private sector and civil society in the field of domestic violence. Another partnership was
formed in 2007 between the U.S.-based NGO Vital Voices, the Bahraini company Smart
Coaching and Research Center, and the U.S. State Department’s Middle East Partnership
Initiative. Together, these entities work to advance civil society activity regarding domestic
violence. The program also attempts to provide training in advocacy, volunteerism, and other
areas.

Victims of gender-based violence had only recently begun to receive support from the
government when the Dar al-Aman Care Center for battered women was established in 2006. In
May of that year, control over the shelter was transferred to the Sociologist Association;
however, the center has since been publicly criticized for restricting the victims’ freedom of
movement and for an absence of qualified personnel. The government has also initiated training
for judges who deal with domestic abuse, increased the number of policewomen, and amended
Law No. 26 of 1986 to streamline Shari‘a court procedures, especially with respect to alimony
and child custody.?’ Furthermore, the SCW has established a hotline that offers free legal advice
and support to victims, and it has conducted a number of conferences and training sessions for
different groups, including judges, on the issue of gender-based violence.

Although commendable, the improvements made by both NGOs and the government are
insufficient to protect women from domestic abuse, particularly those who need a safe place to
stay. Both the Dar al-Aman and Aisha Yateem shelters are only available to battered women for
a limited period of time, and victims must seek approval by the police in order to become
residents. Until suitable alternative residences exist, financial and social pressures may force
many battered women to remain in abusive homes.

Political, religious, and cultural barriers continue to restrict the free and effective work of
both the government and NGOs with regard to gender-based violence and marital rights. Efforts
to protect other rights for women, such as freedom of movement, have been more successful as
the civil and public entities have fought to increase awareness of existing rights and advocate for
their expansion. However, Bahraini activists generally remain less engaged in the fight again
human trafficking and slavery-like practices, which are considered by many to be an issue
reserved for international organizations.

RECOMMENDATIONS

1. The government should enact legislation that specifically outlaws domestic violence and
prescribes substantial penalties that will have a deterrent effect on offenders.
Subsequently, the police and prosecutors should be trained to enforce such legislation
effectively.

2. Abused women should no longer be required to seek approval from the police before they
may access domestic abuse shelters. Moreover, the funding should be increased for NGO
programs aimed at expanding shelter capacities for abused women and monitoring
vulnerable populations, including foreign workers.

3. The government should provide specialized law enforcement units with the legislative
and budgetary tools they need to carry out successful investigations and prosecutions of
human trafficking offenses.
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4. Victims of trafficking should be guaranteed immunity from prosecution for prostitution,
illegal migration, and related offenses, granted protective and rehabilitation services, and
encouraged to testify against those who confined or abused them.

5. Domestic NGOs, in conjunction with international bodies with experience in data
collection, should conduct research that quantifies the existence of gender-based
violence. This data can then be used to raise awareness and to help train the police, social
workers, psychologists, and medical staff who deal directly with abused women.

ECONOMIC RIGHTS AND EQUAL OPPORTUNITY

True economic equality between men and women has been difficult to achieve in Arab countries,
including Bahrain, where society tends to view formal employment and business as issues for
men. However, Islamic history supports the idea of economic rights for women, and some point
to Sayeda Khadijah, the Prophet Mohammad’s first wife, as an example of a successful,
economically independent businesswoman.

According to certain Islamic scholars, a woman’s duty is to care for her home, husband,
and children, while a man’s duty is to treat women fairly and shoulder his family’s financial
responsibilities.?® These expectations have resulted in corresponding gender roles for many
households, but some adopt less traditional arrangements, and women are increasingly becoming
financially independent through employment.?® Women’s responsibilities in the home have also
been reduced through the widespread use of cheap domestic help, even among lower middle-
class families.

Bahraini women are free to own property and land, subject to their individual financial
constraints.*® In the 1970s, the government established the Productive Family Project to
encourage families to run small businesses from home. Following in this tradition, the
government—particularly the SCW—nhas initiated several programs intended to increase
women’s economic participation. It has financed small and medium-sized enterprises and
established the Family Bank to improve the living standards of low-income families and create
jobs.®* In addition, many NGOs, some with help of the United Nations Development Programme
(UNDP), provide microcredit programs in an effort to encourage women to participate in small
business ventures. The Bahrain Development Bank also offers both microcredit and larger loans,
and 73 percent of its beneficiaries are now women.

Previously, women found it difficult to run their own businesses because cultural norms
required that they hire men to authorize their work or manage all government documents, such as
customs forms and work permits. However, since 2000, women have begun to provide such
document-clearance services. Consequently, liberal, educated, middle-class women have begun
to run businesses independently or hire document-clearance services operated by both sexes,
which saves time and energy.

Although rules differ slightly between Sunnis and Shiites, inheritance law is governed by
Shari‘a. Women inherit less than men in a number of situations, including where the man and
woman are similarly related to the deceased. For example, a sister inherits half of her brother’s
share. This disparity is generally justified by the fact that men have greater financial
responsibilities under the Koran and, unlike women, inherit the debts of the deceased.* Problems
arise when executors, usually a male family member, do not follow the law and refuse to give
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women the inheritance to which they are legally entitled. Consequently, women often face
injustice during the actual division of estates.

In 2007, Bahraini women constituted 72 percent of students enrolled at the Arabian Gulf
University and 67 percent of those enrolled at the University of Bahrain, the two largest
postsecondary education institutions in Bahrain.** As educated members of society, graduates
tend to be more conscious of their rights and more forthright in demanding that they be
respected. However, some fields remain segregated based on gender. For instance, certain
technical subjects in high schools are restricted to boys, while textile classes are limited only to
girls. This segregation affects future job opportunities and reflects government support for
societal biases. Although no other subjects are actually restricted, women remain
underrepresented in areas such as engineering and overrepresented in education and health care.
From a practical standpoint, this limits women’s freedom to choose their university courses and
leads them to study subjects in low demand in the labor market, increasing their unemployment
rate.

Avrticle 12 of the constitution provides equal rights and opportunities to all laborers.
However, according to a recent study, men, as a group, earn more than women. The average
monthly salary for women employed in the public sector is 643 dinars (US$1,705.80) and for
men is 706 dinars (US$1,872.93). The gender gap in private sector wages is even more evident:
women earn an average monthly salary of 307 dinars (US$814.43) while men earn 454 dinars
(US$1,204.40).%* Moreover, women—mainly domestic workers—tend to face harsher treatment
and poorer working conditions than men in similar positions.*

Although most women are free to choose their professions, certain restrictions in this
domain still exist. Under Article 301 of the Private Labor Law (No. 63 of 1976), women are
prohibited from working between 8 p.M. and 4 A.M., with certain exceptions such as jobs in
health care. Law No. 5 of 1977, issued by the Ministry of Health, prohibits women from doing
hazardous work, which includes predominantly heavy industrial jobs.*®

Women constituted approximately 19 percent of the country’s labor force and
approximately 31 percent of adult women were employed in 2007.%” Although many obstacles to
women’s full and equal economic participation still persist, most commonly those involving
traditional social attitudes, there is a growing awareness that such mindset must change if
Bahrain is to achieve its full economic potential. Exemplifying this increased awareness, a
female government employee named S. Ahmed brought the first discrimination court case in
2005 after she was denied a promotion because of her gender. The case is still pending.*®

In an effort to decreased Bahrain’s dependence on foreign labor, companies are restricted
as to the number of foreign employees they may hire in comparison to the number of Bahraini
employees they have. Law No. 56 of 2008 encourages private companies to hire Bahraini women
by counting each female employee as two Bahraini citizens, thereby permitting the company to
hire more foreigners, who are generally cheaper to employ than citizens.

The labor law offers gender-based protections by prohibiting employers from firing
women during maternity leave or because they get married.*® Several improvements have been
made to gender-based workplace benefits in recent years. In 2005, maternity leave increased
from 35 to 60 working days, breaks for breast-feeding increased from one to two hours a day for
a six-month period, and mothers can now obtain unpaid leave for a maximum of two years at a
time on three separate occasions during their working lives.*> Women tend to work longer hours
than most nurseries are open, creating friction between the obligations of work and motherhood.
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They also generally lack support as they attempt to balance their jobs with their other home
duties, which continue to include most domestic chores.*

Economic support provided for women by the state is a new concept for Bahraini society,
which has traditionally considered it a man’s duty to care for his female relatives. The SCW is
doing its part by promoting laws that reward companies that employ and promote women. In
addition, the MSD and the Ministry of Justice administer funds created by the government to
assist divorced women and their children.*?

Meanwhile, the Bahrain Businesswomen’s Society has provided women with training
opportunities in cooperation with other entities, such as the government and the UNDP.
Although women represent a significant portion of the workforce and are members of the
General Federation of Bahraini Trade Unions, women’s issues are not on the federation’s agenda
to any substantial degree.** Despite the continuing existence of cultural barriers, concrete
advances have been made in upholding women’s economic rights in recent years.*

RECOMMENDATIONS

1. The government, in cooperation with local NGOs, should create special programs to
encourage women to study subjects in which they are currently underrepresented. For
example, they could initiate public campaigns that highlight female engineers and
scientists, create public-private partnerships that bring highly accomplished women to
classrooms to act as role models, or create girls’ science clubs.

2. The working hours of nurseries should be expanded to fully accommodate employed
women, and the government should provide incentives for public and private companies
to maintain on-site childcare.

3. The General Federation of Bahrain Trade Unions should make gender discrimination in
the workplace one of its main issues.

4. The government should scrutinize inheritance proceedings to ensure that women receive
their share, provide efficient mechanisms for filing and adjudicating complaints, and
publicize penalties for deliberate abuses by executors and guardians.

POLITICAL RIGHTS AND CIVIC VOICE

In 2002, Bahrain became the first GCC member to grant women’s suffrage. Chapter 1, section
2(1) of the National Action Charter provides equal rights and opportunities for all citizens of
Bahrain.* Furthermore, Article 1, paragraph e, of the constitution clearly states, “all citizens,
both men and women, are entitled to vote and to stand for election, in accordance with this
constitution and in the conditions and principles laid down by law. No citizen can be deprived of
the right to vote or to nominate oneself for elections except by law.” Despite these broad
reforms, women have remained underrepresented in the legislature, the government, the judicial
system, and political parties.

In 2002, six women ran unsuccessfully as candidates for the Council of Representatives.
After losing that year’s election by a small margin, Latifa al-Gaoud ran again in 2006, this time
unopposed, and became Bahrain’s first and only female parliamentarian. In general, women face
unique obstacles while campaigning, in part because they have fewer opportunities to address
large groups and mixed-gender groups than men, who have wider access to mosques and other
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community gatherings. In all, 16 female candidates ran in the 2006 elections, and women
constituted 50.2 percent of the voters, a vast improvement over the 2002 elections.

One female candidate, Munira Fakhro, a former Harvard academic and member of
Wa‘ad, the largest liberal political society, ran against the incumbent candidate Salah Ali, a
member of the Al-Menbar Sunni Islamic Society. Fakhro had only limited support from the Al-
Wefaq National Islamic Society, but the majority of women from her own region supported her
in the 2006 electoral contest. She lost by only a few votes and, believing that voting irregularities
had taken place, she took the case to court to ask for a repeat vote. Her request was denied. None
of the liberal parties such as Wa*ad won, suggesting that her defeat was not only due to her
gender but also due to her party affiliation. None of the female candidates were members of the
male-dominated Islamist parties, which won the majority of the available seats.

Participation by women in the national government and decision-making positions
remains low. Bahrain has had female ambassadors since the 1990s and became the first Arab
country to have a female minister of health when Nada Haffadh was appointed in 2004. Fatima
al-Baloshi of the Al-Eslah Sunni Society was later appointed minister of social development in
January 2005.%° Moreover, in November 2008 Sheikha May bint Mohammed al-Kalifa became
the first woman in Bahrain to be appointed as minister of culture and information. In addition to
cabinet posts, women have also been appointed as undersecretaries, college deans, and even as a
university president. The first Consultative Council under the current charter, appointed in 2001,
started with four female members, and that figure rose to six by 2002. Eleven female members
were appointed in 2006, but Houda Nonoo, a Jewish council member, has left her position to act
as the Bahraini ambassador to the United States. This leaves only 10 women, or 25 percent of the
council’s members.

Freedom of assembly in Bahrain is equally restricted for both men and women. It is
regulated by Law No. 32 of 2006, which requires persons organizing a public meeting to notify
the Department of Public Security. In recent years, women have freely participated in a number
of demonstrations and political and social gatherings. However, in a December 2007
demonstration by families of detained political activists, both the Special Security Force and the
Women’s Police, Bahrain’s all-female police force, were accused of dispersing the crowd in a
violent and humiliating manner. Journalists were not permitted to take photographs, and some of
the women who took part in the demonstration were hospitalized. When one of these women saw
her mother faint inside the prison, she was allegedly forced to kiss an officer’s foot before she
was permitted to help her mother.*” This type of treatment is not common, especially regarding
women and after the adoption of the National Action Charter, but when it does happen, it is not
widely publicized in the media.

All NGOs in Bahrain, including women’s rights organizations, are supervised by the
MSD. Because NGOs are forbidden from engaging in vaguely defined “political activity,” the
MSD can effectively ban work on a variety of controversial topics. Any NGO whose annual
budget is over 10,000 dinars (US$26,500) must use an external auditor to monitor its finances.
Moreover, all funds and donations from foreign entities are scrutinized by the government,
limiting the assistance that NGOs may receive from outside sources and subjecting NGOs to
additional government supervision and control.

According to Article 134 of the penal code, citizens may not attend unauthorized
meetings, conferences, or symposiums held abroad or contact foreign ministers, representatives,
or organizations for the purpose of discussing Bahrain’s economic, political, or social issues that
may harm the country’s reputation. Such actions are punishable by a minimum of three months
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in prison and/or a fine of not less than 100 dinars (US$265). Although this law existed prior to
the sweeping 2001 reforms, it was not strictly enforced until minister of the interior Shaikh
Rashid al-Khalifa threatened to do so in November 2008. It is unclear what kind of impact the
law’s enforcement will have on activists’ ability to openly discuss women’s rights in Bahrain
with various entities outside of the country.

Legal restrictions on press freedoms are also not gender based—the rights of both male
and female members of the media are limited. The Press Law (No. 47 of 2002) continues to be
used to restrict the coverage of sensitive issues, particularly corruption.*® In 2007, 15 journalists
were referred to the public prosecutor, mainly for alleged defamation of a government official or
department. According to the Bahrain Center for Human Rights, state-owned Batelco, Bahrain’s
only internet provider, blocked 23 discussion forums in 2007.*® Although the number of female
journalists has steadily risen in recent years, only a few broadcast programs engage in open
discussions about women’s issues including women’s political rights and domestic violence.

Thirty-one percent of Bahraini lawyers were women in 2001, and according to the
University of Bahrain’s records, most of the graduating and current law students since have been
women. These numbers are strong compared with those in neighboring countries, in part because
women have been able to act as lawyers in Bahrain since 1976. In 2003, three Bahraini women
were appointed as prosecutors, two of whom have since been promoted and replaced by women,
and a woman was appointed director of public prosecutions in 2007. In June 2006, Mona al-
Kawari was appointed to the High Civil Court as Bahrain’s first female judge. A second, Dhouha
al-Zayani, was appointed to the Constitutional Court in 2007, and Fatima Hubail was appointed
in 2008 as a Lower Criminal Court judge. In total, there are only seven women in the judiciary
and none in the Shari‘a courts, which hear the cases that most often and most directly affect
women.>® Although a variety of views exist on the matter, most Islamic scholars in Bahrain
believe that women may not act as judges in the Shari‘a courts.>* Some, however, suggest that
women could be appointed in cases related to women’s issues.

Political organizations such as the Al-Wefaq National Islamic Society and the Al-Menbar
Sunni Islamic Society hardly address women’s political rights in their agendas. Meanwhile, the
Women’s Union and other NGOs advocate for women’s rights generally, and although they
incorporate women’s political rights into their work plans, their political work is limited because
they are not registered as political societies. Additionally, because most of the political societies
are religious, cooperation between them and women’s societies is limited at best, and they often
conflict.

RECOMMENDATIONS

1. Local NGOs should provide training for female political candidates on how to run
successful political campaigns, mobilize popular support, and effectively engage the
media. They should also organize networking events in which successful female
candidates from other Arab nations could share their election strategies with female
political leaders in Bahrain.

2. The government should abolish Article 134 of the penal code so that governmental and
NGO representatives, including women’s rights activists, may take part in meetings and
discussions with foreign entities about issues pertaining to Bahrain without fear of
persecution.
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3. The government should appoint a larger number of women to the Consultative Council
and the judiciary, especially the Shari‘a courts, and place more women in decision-
making positions.

4. Secular women’s rights organizations should initiate a frank dialogue with religious
groups. Such a dialogue would enable discussions about religion, women, and politics,
and would provide opportunities for strategic cooperation.

SOCIAL AND CULTURAL RIGHTS

The social and cultural rights of Bahraini women are greatly affected by traditional societal
norms, which place higher premiums on the rights and preferences of men. As a result, women
tend to be treated unequally in diverse areas of social and community life. Within the last five
years, however, modifications have been made to housing and unemployment benefits in order to
protect both men and women from poverty. The establishment of the Women’s Union and
greater participation by women’s NGOs has further increased women’s influence in society, but
their power remains limited and they are still absent from municipal councils.

Women and men have equal access to health care, which is provided to citizens free of
charge and to resident noncitizens for a low fee. The government has placed great importance on
health care rights, which have improved significantly in recent years. Life expectancy in 2006
was 76 years for women and 74 years for men, up from 74 years for women and 72 years for
men in 2000. According to the World Health Organization, the maternal mortality rate during
childbirth is 32 in 100,000, which is significantly lower than the world’s average but higher than
several other GCC countries including Kuwait, Saudi Arabia, and Qatar.

Although women are legally permitted to make decisions about birth control, they often
ask permission from their husbands and may take advice from religious leaders while making
their decisions. Sterilization is allowed only with the permission of the husband and may only be
carried out in a legally and religiously acceptable manner. Ultimately, the decision depends on
the health condition of the woman and whether normal birth control methods will work.

A woman must also secure her husband’s permission before she may undergo a
Caesarean section delivery unless the surgery is urgent or if the husband is absent. Abortion is
only permitted for the health of the mother and also requires a husband’s permission. If an
abortion is sought for financial or family planning reasons, it will not be permitted, and even in
cases of fetal impairment, it is generally not acceptable. Bahrain is one of the first countries in
the GCC region to require premarital health check-ups, which include blood screenings for
genetic conditions, partly because of the high rate of marriage between relatives.>

A woman’s virginity is considered an important part of her family’s honor, but brides are
no longer required to provide proof of their virginity, and harmful traditional practices such as
female genital mutilation are not performed in Bahrain.>* Polygamy is practiced among a diverse
minority within the country, including members of different sects and men with varying levels of
education. However, the practice is not highly widespread because it requires the husband to
have substantial financial resources so that he may support his wives and children. Muta‘a
(short-term marriages) are practiced by some Shiites, and other types of temporary marriages
occur within Sunni communities, but people do not generally discuss these practices and they are
not universally accepted.
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Unmarried women typically live with their parents or, if their parents are no longer
living, with a male relative, and they are expected to look after the old and sick in the family.
is socially unacceptable for a woman to live alone, but it has become more acceptable for
multiple related women to live together without a male relative. Single women living with their
families may be allotted a separate area of the house which they may treat as their own,
effectively living alone within the family household.

In Bahrain, housing benefits were established as early as 1975 to provide suitable homes
for families who were unable to build their own. Law No. 12 of 2004 grants divorced women the
right to their share of the family home if they can prove that they have contributed to monthly
property payments. Families that are unable to afford a house are entitled to benefits if they are: a
husband and a wife (polygamy does not give the man the right to more than one house); a single-
parent family, whether the lone parent be a man or a woman; or an adult, unmarried son or
daughter residing with his or her parents if neither the applicant nor the parents own a suitable
home or land that is fit for building a home.*® Regarding the first category, if only the man pays
the premiums, the house must be registered in his name alone. However, if the wife or wives
contribute, then the house is registered according to the contributions of each occupant.”’

Women are better able to participate in and influence community life, policies, and social
development at the local level than at the national level. Today, more than 4,000 women
constitute over 60 percent of the membership in NGOs, and many have taken leading roles in
their organizations.”® There are 456 NGOs in Bahrain as of May 2008,%° but only 19 concentrate
on women’s rights. Twelve of these women’s organizations are members of the Bahraini
Women’s Union, which aims to involve women actively in political life—including decision-
making positions in parliament and other government bodies—and fight all forms of gender
discrimination. It was officially created in September 2006 after almost five years of political
and legal battles surrounding its licensing. The MSD blocked the registration of the Women’s
Union for many years while SCW remain neutral on the issue. Some have argued that such
neutrality was actually an implicit refusal to acknowledge the Women’s Union.

Women’s participation in NGOs directly relates to their success in local and national
elections because female candidates depend on support from their groups’ members. Only five
female candidates ran in the 2006 municipal elections as compared to 31 candidates in 2002,
perhaps because highly qualified women preferred to run in the parliamentary elections instead.”

The media today plays an important role in people’s lives, and Bahraini women have
always been steady but underrepresented participants in this field. Women constitute 30 percent
of employees at the Ministry of Culture and Information, and 13 percent of these play an active
role in the functioning of their respective media outlets. Twenty-one percent of Bahrain Radio
and Television Corporation employees are women, the majority of whom are broadcasters. In
addition, women make up 50 percent of print editors, and there are twice as many female
students as male students in the Information Department at the University of Bahrain. However,
not many media outlets produce quality programming on women’s rights.

Radio, television, print, and internet media cover traditionally female topics such as
family, fashion, beauty, and cooking. For instance, an English-language women’s magazine
called Women this Month focuses on beauty, fashion and similar issues, while websites and
online magazines such as WomenGateway.com cover a variety of subjects including business,
legal rights, and news concerning women. Moreover, the SCW issues an Arabic-language
magazine that focuses on news from the SCW, conferences, and new royal decrees related to the
benefits of Bahraini women.

55 It
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Although Bahrain has produced only a few movies, several television series are produced
each year, many of which depict violence toward women as an accepted societal practice rather
than raising awareness about women’s issues. On the rare occasions when serious issues
regarding domestic violence or human trafficking are highlighted, the viewership tends to be low
and many complain about the program in the newspapers.

The government attempts to protect both male and female citizens from poverty, and the
kingdom ranks third among Arab countries and 41st worldwide in the UNDP’s 2008 Human
Development Index. Laws and policies have been altered in an effort to raise the standard of
living for all citizens, and women in particular have benefited from these changes. Monthly
assistance is now offered to orphans and widows, female government workers are granted social
allowances,” and unskilled labor contracts reserved for Bahraini citizens include workers of both
genders.®

The National Employment Project was established in 2005 to increase employment
opportunities for Bahraini nationals and provide training programs for those seeking jobs.
Women account for 74 percent of those who registered for this project. In December 2007 the
first eligible Bahraini citizen was paid under the Unemployment Insurance System. Of the 7,810
citizens eligible for this plan, 81 percent were female.®® Some citizens, including a large number
of women, allegedly register for unemployment benefits even though they never intend to apply
for a job.

Human rights standards, including women’s rights, have the potential to improve in
accordance with the commitments that the kingdom made by becoming a member of the UN
Human Rights Council. The effectiveness of women’s rights NGOs, however, continues to be
constrained by the rules of the MSD, which monitors their work and limits their international
funding. In particular, NGOs are not permitted to accept funds from or donate money to foreign
organizations without permission from the MSD. Religious scholars also advocate on behalf of
women, but their intentions and purposes differ greatly from those of NGO members and other
women’s rights activists.

RECOMMENDATIONS

1. Women should be permitted to make all decisions regarding their health independently,
including whether to have a cesarean section at childbirth.

2. The government, national and international organizations should sponsor television
programming and other media content that appropriately addresses—whether directly or
indirectly, or in dramatic, documentary, or talk-show formats—problems like domestic
violence and human trafficking, as well as subtler social obstacles faced by women.
Moreover, the government should withhold all state funding from programming that
portrays violence against women as socially acceptable.

3. The government should extend housing benefits to broader categories of applicants, such
as single or separated women, to accommodate individuals escaping abusive households
or pursuing economic and social independence.

4. The Women’s Union should establish a website that addresses women’s issues in Bahrain
and raises awareness about women’s rights on all levels. This website should contain
links to websites that address women’s issues worldwide.
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KUWAIT

by Haya al-Mughni”

SCORES 2004 2009
Nondiscrimination and Access to Justice 1.9 2.2
Autonomy, Security, and Freedom of the Person | 2.2 2.4
Economic Rights and Equal Opportunity 2.9 3.1
Political Rights and Civic Voice 1.4 2.3
Social and Cultural Rights 2.8 2.9

On a scale of 1-5, with 1 representing the least rights and 5 representing the most rights available.

INTRODUCTION

Since the 1960s, Kuwaiti women have enjoyed access to higher education and relative freedom
to advocate for improved economic and cultural rights, particularly as compared to women in
neighboring countries. Kuwait’s first women’s organizations actively lobbied for the broader
involvement of women in the labor market, equal political rights, and greater cultural and
educational opportunities. It was the 1990-91 Iragi occupation of Kuwait, however, that
arguably served as a catalyst for the eventual liberalization of women’s political and social
rights. During that period, many women assumed important social responsibilities and were
instrumental in the survival of their besieged community. Some volunteered in hospitals to
compensate for the lack of medical staff; others smuggled food, money, and weapons across
military checkpoints.

The ousted government made several public promises that after Kuwait was liberated,
women would “play a greater role and make more noble contributions” to the country that they
had valiantly helped to defend, an apparent nod toward granting them rights on par with men."
After the occupation ended, women did assume new and influential titles including university
rector, vice-president of the Kuwait Oil Company, and even ambassador when, in 1993, Nabila
al-Mulla became the first female ambassador in the Gulf region.? True political equality,
however, remained elusive as the Election Law (No. 35 of 1962) continued to ban political rights
for women for another decade.

In May 1999, during an interregnum between parliaments, the emir of Kuwait
promulgated a decree granting women the right to vote and run for office in parliamentary and
municipal elections. However, the decree was overturned by the parliament several months later.
In protest, civic activists organized a series of demonstrations, during which hundreds of women
stormed registration offices in an attempt to vote and enter their names on the ballots. After
being turned away, they challenged this in courts in hopes that the judiciary would hold the
election law unconstitutional.> However, the cases were dismissed on technicalities, sparking

“ Freedom House would like to thank Dr. Luba al-Kazi and Dr. Badria al-Awadhi for their review of and helpful
insights regarding this chapter.
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mass demonstrations and bringing the issue to the international forefront.* Another government-
sponsored bill that would give women the right to vote and run in municipal councils was
rejected by the parliament in 2003.

Because of the combined efforts of activists, lawyers, politicians, and everyday citizens,
women were finally granted full political rights in May 2005. Consequently, in the 2006 and
2008 municipal and national elections, Kuwaiti women voted and ran as candidates. This
provided women with the unprecedented potential to directly influence Kuwaiti society,
especially because the elected National Assembly has the power to overturn decrees issued by
the emir.” The government has also integrated women into the national decision-making process
by assigning ministerial portfolios to three women and appointing two others to the Municipal
Council, which controls the administration of public services.

Despite these significant developments, Kuwaiti women still face discrimination in many
areas of life. They remain prohibited from serving as judges and joining the military, have
unequal marital rights, and are not allowed to pass their nationality on to their children and
foreign-born husbands. They also lack equal rights in laws regulating social security, pensions,
and inheritance. Provisions regarding inheritance, however, are mandated in the Koran and take
into consideration that men, legally and socially, bear the burden of fiscal responsibility for all
female family members. As a result there is little, if any, political or popular will to change this
practice.

Advocacy for women’s rights in Kuwait has been strong and visible in recent years,
particularly with respect to political participation. Nonetheless, activists today face new
challenges: female election turnout has been relatively low, and no female candidates have been
elected to the parliament. Furthermore, the amended election law requires all voters and
candidates, regardless of their gender or religion, to adhere to the principles and rules of Shari‘a
(Islamic law). This ambiguous requirement has led conservative Islamist parliamentarians to
exert mounting pressure on the government to compel women ministers to wear the veil, with the
National Assembly’s legal and legislative committee going so far as to find female ministers who
refused to wear the hijab (headscarf) while being sworn in guilty of having violated the
constitution and the elections law.°

Islamists have dominated Kuwait’s parliament since the first postwar national elections in
1992. Their rise to power is partly the result of their strong grassroots organizations and
community-outreach programs. Their message of social justice, anticorruption, and religious
authenticity has had a great appeal among the electorate, including women. While the Islamists’
call to make Shari‘a the main source of legislation has been a contentious issue in national
politics, they have succeeded in passing a number of laws with conservative overtones. These
efforts include a women’s early retirement bill intended to enable mothers to devote their time to
child rearing, a measure imposing gender segregation in postsecondary schools, and a law that
criminalizes cross-dressing.’

Government restrictions on nongovernmental organizations (NGOs) and freedom of
assembly present additional challenges to women’s rights activists. Formal political parties are
banned, but numerous informal political groups are active both inside and outside the parliament.
Kuwait’s NGOs, which have had a wider impact on society than many political groups, are
controlled and funded by the state. The government has, however, made some institutional
efforts to address human rights issues directly. The Kuwait Human Rights Society was finally
licensed in 2004 after much struggle, and the following year, the Ministry of Justice established a
Human Rights Committee to review and address human rights violations in accordance with
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national laws. In addition, the parliament’s Human Rights Defense Committee set up an
Expatriate Workers Affairs Committee to deal with individual complaints from foreigners living
in the country.

Despite an apparent interest among the political elite in minimizing abuse and
discrimination on a wider societal level, the issue of women’s rights is more complex due to the
country’s patriarchal culture and conservative interpretation of Islam. Existing national laws that
enforce gender stereotypes do not individually threaten the great progress made in women’s
rights in recent years. Instead, these measures, if enforced together and furthered in the name of
conservative moral and religious order, may one day cause Kuwaiti women to lose their hard-
fought autonomy and personal freedoms. Elastic and outwardly benign laws, such as that which
requires voters and political candidates to adhere to Islamic regulations without clarifying what
the regulations entail, permit the conservative elements of Kuwaiti society to further their agenda
without raising alarm in more moderate segments of society.?

This prompts the question of what women’s rights NGOs should do to preserve the gains
to date and advance citizenship rights in the future. There is no single solution to this challenge.
One possible strategy is to engage in an open dialogue with the Islamist groups and their
supporters, with the goal of reaching a consensus on what constitutes women’s civil rights.
Women’s groups may also need to influence the representation of women in the media to
highlight the social realities of women’s lives, as well as reenergize their campaign message with
new ideas, such as the notion of social justice, to appeal to a larger segment of society. Finally,
they should reach out to other local NGOs both to galvanize support for female political
candidates and to encourage greater coordination among such candidates during national and
local elections.

NONDISCRIMINATION AND ACCESS TO JUSTICE

Over the past five years, Kuwait has made limited progress in bringing national laws in line with
international standards for nondiscrimination. Until recently, the country lacked an institution
devoted specifically to the enforcement of human rights, instead relying on several independent
committees within different governmental bodies. In 2005, the Ministry of Justice set up a
Human Rights Committee to review and address human rights violations. Little information is
available, however, on the committee’s work or its effectiveness.

Although Kuwait’s constitution recognizes the principle of equality among its citizens
regardless of “race, origin, language, or religion,” it contains no specific protections against
gender-based discrimination, and national laws continue to discriminate against women. In a few
glaring instances, such as the Social Security Law (No. 22 of 1987) and the Housing Assistance
Law (No. 47 of 1993), Kuwait’s laws and policies still treat women as dependents of men rather
than individuals with equal rights and responsibilities.

Female Kuwaiti citizens remain unable to confer their nationality on their children or
foreign-born spouses, while Kuwaiti men are permitted to exercise this right. A Kuwaiti woman
married to a foreign national can transfer her nationality to her children only if the father is
unknown or has died, or if there has been an “irrevocable” divorce. Conversely, the foreign-born
wife of a Kuwaiti man may become a Kuwaiti national after 10 years or less of marriage.

The noncitizen husbands of Kuwaiti women, like temporary foreign workers, are treated
as guest workers under the Residency Law (No. 17 of 1959). To remain in the country, both
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populations must have valid work permits, pay residency fees, and renew their residency permits
every three years or less. The same conditions apply to the mature children of Kuwaiti women
married to noncitizens. On the other hand, the foreign wife of a Kuwaiti man is granted
immediate residency upon marriage.’

Kuwait has a three-tiered judicial system consisting of the courts of first instance, the
appeals court, and the Court of Cassation. Additional specialized courts exist for administrative,
military, and constitutional cases. Personal matters, including marriage, divorce, and inheritance,
are governed by Shari‘a but handled in the state’s court system. For these matters, Sunni and
Shiite Muslims have recourse to courts that adhere to their respective schools of Islam. Family
law courts value the testimony of a woman as half that of a man, but all other courts consider the
testimony of men and women to be equal. This deeply ingrained tenet of Shari‘a has gone
unchallenged due to its presence in Islam.

The criminal procedures code provides all residents, regardless of their gender or
nationality, with equal access to courts and entitles them to a court-assigned lawyer and an
interpreter. All victims have the right to seek recompense through the courts, but enforcement
mechanisms to ensure the implementation of judicial decisions remain weak.'® Most foreign-
born domestic workers are unaware of their legal rights and are often reluctant to bring charges if
they have suffered a serious offense or violence at the hands of their employers.

Kuwait’s penal code is generally nondiscriminatory, although it still permits reduced
sentences for men who commit honor killings. In principle, all perpetrators of murder, rape,
kidnapping, or violence against women are subject to penalties ranging from lengthy prison
sentences to the death penalty. According to Article 153 of the Penal Code (No. 16 of 1960),
however, if a husband kills his wife or her illicit partner during an adulterous act, his sentence is
capped at three years in prison. The same penalty applies for anyone who, in the heat of the
moment, Kills his daughter, sister, or mother for their involvement in acts of zina (unlawful
sexual relations) carried out before him. Honor killings in Kuwait are rare, and in the past five
years only one was reported: the murder of a young woman by her brothers in 2006. More
recently, a young girl was given police protection after reporting that her family intended to kill
her over an affair with an unrelated man in 2008. The male members of her family were arrested,
detained for questioning, and later released on bail.**

Kuwait continues to implement the death penalty, but mothers of dependent children are
not executed, and the penal code prohibits the execution of pregnant women. Women are housed
in a separate prison from men, and those who are pregnant are exempted from prison work and
receive special treatment in terms of food and rest.'? In 2008, the emir responded to a direct
appeal by the president of the Philippines and reduced the death sentence of a Filipina domestic
worker to life imprisonment for the murder of her Kuwaiti employer. Another Filipina maid is on
death row for killing her employers’ two children. The Court of Cassation has submitted the
death sentence in that case to the emir for final approval.*®

Sexual relations outside marriage are considered moral crimes, and those engaging in
such activities run the risk of arrest, imprisonment, and deportation. Prostitution is illegal. Under
Acrticle 194 of the penal code, consensual sexual relationships between adults who are not
married to each other are punishable by up to three years’ imprisonment. Article 195 mandates
an even harsher punishment for adultery: any married person who has consensual sexual
relations with a person other than his or her spouse can be punished by up to five years’
imprisonment.
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Kuwait ratified the UN Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW) in 1994 with reservations on Article 9, paragraph 2 concerning
citizenship rights and Article 7 regarding equal voting rights. Reservations were also appended to
Article 16, paragraph 1(f), which calls for equal rights on guardianship and the adoption of
children, on the grounds that they were incompatible with Shari‘a. In December 2005, Kuwait
lifted its reservation related to women’s political participation and subsequently took steps to
integrate women into the political sphere as government ministers.

Women’s rights activists are generally free to advocate openly against discriminatory
laws and women’s unequal access to justice. Although activists and organizations, in particular
the Women’s Cultural and Social Society (WCSS), have lobbied for laws that would permit
women to pass their Kuwaiti citizenship to their noncitizen children, the government has not
taken any measures to address gender inequality in nationality laws.

RECOMMENDATIONS

1. The government should amend the Kuwait Nationality Act of 1959 to ensure that Kuwaiti
women have the same rights as Kuwaiti men to transfer citizenship to their children and
foreign-born spouses.

2. The government should remove all reservations to CEDAW and take steps to bring
national laws into conformity with the convention; Kuwaiti NGOs should jointly produce
a shadow report that monitors the government’s implementation of CEDAW.

3. The government and NGOs should create and promote legal resource guides, community
seminars, and public awareness campaigns that educate women, particularly domestic
workers, about their legal rights and steps to enforce them.

4. The government should amend the penal code to eliminate leniency for honor killings.

AUTONOMY, SECURITY, AND FREEDOM OF THE PERSON

The state religion of Kuwait is Islam, and the majority of Kuwaiti nationals are Muslim; roughly
70 percent of those are Sunni and 30 percent are Shiite. Foreign nationals, however, make up 68
percent of Kuwait’s resident population and include Muslims, Christians, Hindus, and Sikhs. The
government has actively promoted religious tolerance and interfaith dialogue in recent years.

Muslim women have the freedom to practice their religion. A growing number of
Kuwaiti women are choosing to adhere to an Islamic lifestyle by wearing the hijab, attending
Islamic schools, and performing the hajj (pilgrimage to Mecca). They see Islam as an intrinsic
part of their cultural identity and many reach out to teach others the values and principles of
Islam, reflecting the long-held practice of Kuwaiti women serving as religious teachers. Non-
Muslim women also enjoy religious freedom. Kuwait has officially recognized seven Christian
denominations: Roman Catholic, Anglican, Greek Orthodox, Armenian Orthodox, Coptic
Orthodox, Greek Catholic, and National Evangelical. Minority groups such as Sikhs, Hindus,
Buddhists, and others are allowed to practice their religions but are limited to private homes or
the premises of the recognized churches.

Kuwaiti women enjoy relatively uninhibited freedom of movement and may travel
abroad without a muharam (male relative). Many companies send their female employees abroad
for business trips or conferences, and it is uncommon for women to face problems in their
employment due to gender-related travel restrictions. Under Article 15 of the Passport Law (No.

KUWAIT
Page 37



WOMEN’S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

11 of 1962), however, a married Kuwaiti woman cannot apply for a passport without the consent
of her husband, while an unmarried woman over 21 years old does not require permission to
obtain a passport. Social norms, rather than law, require Kuwaiti women to notify or, depending
on the strictness of their family, get permission from their parents to travel abroad or visit friends
at night. Police generally do not arrest and return a woman to her family if she is found to be
traveling alone.

Depending on their sect, Muslim women are affected by one of two sets of active family
laws in Kuwait. Personal life for Sunnis is regulated by the Personal Status Law (No. 51 of
1984), based on the Maliki school of Sunni Islam, while Shiite family law is based on the Jaafari
school of interpretation. The treatment of women differs slightly under the two schools,
particularly in areas of marriage, child custody, and inheritance. For instance, Sunni family law
is more restrictive toward women’s marital rights, while Shiite family law is more restrictive
toward women’s custody rights. Furthermore, while Sunni family law allows women to inherit a
physical piece of property, under Shiite law a woman can inherit only the value of the property.**

The personal status law legitimizes male dominance over women. While it requires
husbands to support their wives and children, the law nevertheless does not endow the husband
with the absolute right to expect ta’a (obedience). Article 89 specifies that a husband should not
forbid his wife from working outside the home unless the work negatively affects “family
interests,” but the phrase is ambiguous and can be interpreted as referring to the stability of the
marriage or the upbringing of the children.

Kuwaiti society continues to uphold the notion that the role of women should be
primarily limited to the domestic sphere, taking care of children. Reflecting this tendency, a 2006
bill that received wide support would have, among other things, granted stay-at-home mothers a
monthly allowance of 250 dinars (US$880). The proposed bill—containing 27 articles regarding
women’s social security, housing benefits, and work leave—was put on the agenda in the
parliament, but it was later withdrawn following objections from women’s rights organizations.
Obijections were raised specifically to articles that would have increased maternity leave from 40
days to 70 days and provided for six months of paid child-care leave with the option to extend it
to three years at quarter pay. Women’s rights advocates claimed that the prolonged leave would
encourage women to stay at home, depriving the labor market of their productivity while
discouraging the private sector from recruiting women due to the financial burden it would
impose on employers.*

Women have unequal marriage rights under Kuwaiti law. A husband is allowed to have
more than one wife under both Sunni and Shiite family law without the permission or even the
knowledge of his first wife. A wife may not petition for divorce on the grounds that her husband
has taken another wife. However, the personal status law bars the husband from bringing his
second wife to live with the first unless the first wife agrees. Article 85 states that a husband
must provide each wife with accommodation, although an aggrieved first wife does not always
file a complaint in court. Furthermore, under Article 86, a husband cannot have adult male
family members unrelated to his wife live in the same house with her.

Under the personal status law, a divorced woman retains custody of her children until her
sons reach 15 years of age and her daughters are married. Shiite family law, however, grants a
divorced mother custody of her daughter until the age of nine and the son until the age of two.™®
Child-support benefits offered by the state are allocated solely to men, even when a woman is
awarded custody rights. In both schools of Islam, the mother forfeits her right to custody if she
remarries. Should a husband divorce his wife on the grounds of her infidelity, he can receive
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custody of his young children, and the family courts are often willing to take issues of infidelity
into account when judgments are made concerning child custody and maintenance.*’

Kuwaiti women are provided with some protection against arbitrary divorce and
mistreatment. A woman may receive financial compensation equal to one year of maintenance if
her husband divorces her without her consent, but implementation of court verdicts is often
irregular.”® A woman has the right to seek a divorce if her husband fails to maintain her
financially. In that case, the judge can grant the husband a period of time in which to pay
maintenance, and if he fails to do so his wife may seek a divorce. She also has the right to seek a
separation from her husband on the grounds of darar (physical or moral injury) or if he has
deserted her, including if the husband is sentenced to a term of imprisonment. In such cases,
however, proof of injury is required, which is often difficult to obtain because women are
reluctant to file complaints with the police and do not report causes of injury to doctors.
Unsupportive and untrained police and doctors who examine abuse cases also hinder the
gathering of evidence.

Women do not have the legal right to choose their future marital partners freely and
independently. By law, a Sunni woman cannot conclude a marriage contract without the
presence and consent of her wali (marriage guardian). The wali is usually the woman’s father or,
in his absence, her brother, uncle, or other close male relative. The presence of the wali is
required even in the case of divorcees, widows, and women who have reached the age of
maturity, which is 25 years in Kuwait. Under Shiite family law, the participation of the guardian
is not required; a woman who has reached the legal age for marriage may marry whomever she
wishes, and the validity of the contract is not dependent on the presence of the guardian.*®

A woman may refuse to marry altogether and remain single, but the social burden placed
on aging single women is so high that most women prefer an unhappy marriage to the stigma
associated with being a spinster. If a wali has refused the choice of husband of a woman over the
age of 25, Sunni family law grants her the right to petition the family court to act as a surrogate
wali. Regardless, she may not be forced into a marriage and must always agree with the final
decision. Some women opt to marry outside Kuwait to circumvent the marriage restrictions, but
these marriages are not legally recognized within the country, and the head of the bride’s family
has the right to ask the court to annul the marriage.

The minimum legal age for marriage is 15 for girls and 17 for boys. Within the urban
community, it is rare for girls to be married at an early age or forced into marriage. However,
arranged marriages between families of similar social standing are still the norm.

Kuwait’s penal code prohibits all forms of slavery, torture, cruelty, or degrading
punishments regardless of age, gender, religion, or nationality. No instances of slavery-like
practices such as forced marriages and confinement to the home have been formally reported in
recent years, but there are no specific protections against these practices either.

Kuwait’s Labor Law (No. 38 of 1964) specifies that a working day should be restricted to
eight hours. However, this law does not apply to domestic workers, the majority of whom are
women working long hours at very low wages. Ministerial Decree (No. 60 of 2007) prohibits the
increasingly common practice of employers withholding the passports of domestic workers.?
Domestic workers may take legal action against their employers by filing complaints directly
with the police, and all abused employees may complain to Kuwait’s administrative courts.

In recent years Kuwait has made strides toward increasing protections for domestic
workers. In 2005, the parliament’s Human Rights Defense Committee set up the Expatriate
Workers Affairs Committee to deal with individual complaints from foreigners living in the
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country. In addition, a shelter for runaway domestic workers has been created, and it operates
closely with the Kuwait Union of Domestic Labor Offices (KUDLO). Licensed in 2003 for the
protection of domestic workers, KUDLO provides a wide range of services for abused workers,
including free legal counsel.?

Data and research on domestic violence in Kuwait continues to be sparse, making it
difficult to assess the severity of the problem. No known NGO or government office works
efficiently to collect such statistics. This scarcity of information is partly due to the societal
belief that domestic violence is a family affair. Fear and shame often discourage victims of abuse
from filing complaints with the police, and little effort has gone into providing assistance or
protection to such victims. There are no laws against domestic violence, nor are there any
shelters, support centers, or free legal services to aid female victims.

By contrast, gender-based violence such as rape and sexual assault that occurs outside the
home tends to receive more scrutiny from the police and the press than incidents of domestic
violence. Anyone found guilty of sexual violence may face a prison sentence or the death
penalty, depending on the severity of the case. There have been reports of physical abuse of
female detainees in police custody, but no monitoring mechanism is in place to record such
violations systematically.

Family laws have been increasingly scrutinized in recent years by women’s rights NGOs
and activists. In 2007, the parliament’s Women’s Affairs Committee organized a conference on
the status of women in national laws, during which calls were made to amend discriminatory
provisions of divorce and marriage laws. In 2008, the WCSS, in conjunction with Freedom
House and the UN Development Fund for Women (UNIFEM), organized a forum on women’s
rights and civil status law.?* Despite these efforts, the government has been slow to introduce and
implement changes in legislation regarding women’s autonomy, security, and freedom of person.

RECOMMENDATIONS

1. The government should amend the Passport Law (No. 11 of 1962) to allow married
women to obtain their own passports without the consent of their husbands.

2. The government should amend the marriage contract rules under family law to allow all
Kuwaiti women over age 18 to marry the partners of their choice.

3. The government or private institutions should fund domestic violence centers to provide
temporary shelter, legal assistance, and counseling for battered women.

4. Government agency personnel responsible for law enforcement and health services
should receive in-depth training on dealing with violence against women and children so
that they are positioned to assist and protect victims of violence more effectively.

5. The government should seek to protect migrant workers from abuse and exploitation—
with special attention to female domestic workers—Dby introducing tougher penalties for
employers who violate their rights and making it mandatory for all families to put the
wages of their domestic workers in bank accounts, a rule that currently applies to workers
in the public sector.

6. The government or other bodies should create an independent women’s rights research
center tasked with compiling and publishing qualitative and quantitative data in a range
of areas concerning women, such as domestic violence, social policies, employment, and
women’s health.
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ECONOMIC RIGHTS AND EQUAL OPPORTUNITY

Women in Kuwait enjoy high literacy and employment rates, and their enrollment in
postsecondary education and participation in the workforce have increased over the past decade.
The government has invested efforts to create more employment opportunities for all Kuwaitis,
men and women; however, the results have been mixed.?

Kuwaiti women are entitled to own and have full and independent use of their land,
property, income, and assets. Nonetheless, their right to inheritance is unequal to that of men in
accordance with the Koran, which stipulates that a woman’s share is equal to half that of her
brother. This reflects the Shari‘a requirement that, while a woman may use her inheritance for
her sole benefit, a male beneficiary must use his inheritance to support all the dependent female
members of his family.

Kuwaiti women may enter freely into business and financial contracts and activities at all
levels without the permission of a male family member. All Kuwaitis over 21 years of age may
conduct any commercial activity in Kuwait provided that they are not affected by a personal
legal restriction, such as a criminal record. In recent years, women have been increasingly
willing to start their own businesses and gain economic independence.

According to Article 40 of the constitution, all Kuwaiti citizens are guaranteed free and
equal access to the education system from primary school through university, and male and
female students are provided with equal opportunities to study abroad. Women have made
significant gains in education over the past three decades, and the percentage of young literate
women in Kuwait is now equal to that of young literate men.

Women do not face any extraordinary obstacles in attending universities or enrolling in
diverse courses of study, and they graduate at higher rates than men. At Kuwait University,
however, female students are required to maintain significantly higher grade-point averages
(GPAs) than men in order to be admitted into selected fields. For instance, female students must
have a 3.3 GPA to be admitted to the engineering department, while male students need only a
2.8 GPA. As women comprise almost two-thirds of Kuwaiti university students, the disparity in
admission requirements is officially justified as positive discrimination intended to increase the
percentage of male students in certain academic fields.?* Women outnumber men at the
institutions of higher education in Kuwait largely because men often choose to pursue their
degrees abroad.

A decade-old debate regarding segregation of postsecondary schools has recently
resurfaced in the National Assembly. A 2000 law instituting gender segregation in private
postsecondary schools remains unenforced, in part due to the inherently high costs associated
with such an endeavor. However, in January 2008 the minister of higher education announced
that the law would be implemented. This has left the National Assembly divided as liberal
members call for the law to be rescinded or amended while conservative members push for its
strict enforcement.”® A similar law applicable to public postsecondary schools was enacted in
1996 and enforced in 2001, but because Kuwait University is the country’s only public
university, fewer logistical constraints existed to affect its implementation. In debating whether
to segregate private universities, many have questioned whether men and women will receive
equal educations and whether enforcing such measures will lead to greater segregation and
conservatism throughout Kuwaiti society in general.?®

Access to education has enabled women to become financially independent and pursue
diverse careers. Women are now found in most professions including engineering, architecture,
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medicine, and law, as well as on executive boards of major banks and private companies. As of
2007, approximately 51 percent of working age women was employed, with the majority
working in the public sector. The Ministry of the Interior has proposed a police academy for
women to increase their participation in the police force, and in July 2008, the ministry began
accepting applications from women seeking to join. Women still hold predominantly
administrative and secretarial positions at the Ministry of Defense, however, and cannot join the
army or work as judges in courts. Unemployment has risen recently among both men and
women, with 7.5 percent of Kuwaiti female graduates unemployed in 2007, compared with 5.1
percent of Kuwaiti male graduates.?” All citizens, women and men, are entitled to unemployment
benefits equal to the minimum salary permitted in Kuwait.

Certain gender-based restrictions govern women’s working hours and conditions. Article
23 of the labor law restricts female employees from working at night and, under Article 24, in
jobs that may be hazardous to their well-being. Amendments to the law were passed in 2007 that
specifically prohibit women from working between the hours of 8 P.M. and 7 A.M., but exempting
those employed in medicine and a few other fields. Women are banned from working in
positions that serve only men on the premise of protecting them from immoral exploitation. The
amended law also includes a provision that gives the Ministry of Social Affairs and Labor
(MOSAL) the authority to inspect employers, file reports, and arrest violators.?

Women and men performing the same type of work within the private sector must be
paid equal wages under Article 27 of the labor law; similar protections exist in the public sector
as well.?® If a woman feels that she has been discriminated against, she may file a complaint
directly with the administrative court or MOSAL. However, MOSAL lacks qualified staff to
handle and investigate discrimination cases, and it has been swamped by a deluge of complaints
that has rendered its work almost ineffectual. In 2007 alone, MOSAL received 14,840
complaints from expatriate workers, all related to unpaid wages and benefits. To date, 42 percent
of these complaints remain unresolved.*® Although the penal code generally addresses
harassment, no laws specifically protect women from sexual harassment in the workplace despite
the urgent need for such legislation, particularly among foreign women and domestic workers.

Gender-specific benefits such as the right to maternity leave and child care exist in both
the private and public sectors. Working women are entitled to 40 days of maternity leave after
delivery and another four months’ leave without pay if they certify that they are ill as a result of
the pregnancy. Daycare facilities, both publicly and privately funded, are widely available and
affordable in all parts of Kuwait for children aged three to six, although some complain that their
hours of operation are not adequate for working women.

Women are entitled to pensions, but upon death their benefits are transferred to their
dependent children and spouses under specific conditions. Articles 64 and 65 of the social
security law state that the pension of the deceased wife goes to the children if they are younger
than 28 years old, and to the husband if he is unable to work due to a disability. If the children
are employed or the only children are married daughters, the pension expires. If any other family
memberglprove that they were dependent on the woman’s income, they receive part of the
pension.

Women’s rights organizations publicly protested the 2007 labor restrictions for fear that
they could pave the way for further discrimination against women. The WCSS held a rally at its
headquarters in June 2007 that drew many influential political figures and women’s rights
activists.>? Despite this support, gender discrimination and stereotypes are likely to persist in
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light of the perceived threat of women’s employment to men’s job prospects and the dominance
of conservative groups in the parliament.

RECOMMENDATIONS

1. The government should enact laws that ensure equal employment opportunities and
conduct public-awareness campaigns to eradicate the traditional gender stereotypes that
inhibit women’s participation in the workforce.

2. The government should set gender-specific hiring targets for government jobs, with an
emphasis on recruiting qualified women for expert and supervisory positions in all
ministries.

3. The government should establish and provide adequate resources for an independent
complaint commission to investigate violations of workers’ rights, including gender-
based discrimination complaints filed by women against public or private actors and
institutions.

4. The government should amend its employment benefits policy to ensure equal rights for
men and women.

5. The government should enact legislation that bans sexual harassment in the workplace,
assigns penalties for employers who tolerate it, and provides for victim compensation.

POLITICAL RIGHTS AND CIVIC VOICE

The political rights of Kuwaiti women have sharply improved over the past five years. Today,
women may vote and run for office in national and municipal elections and have been appointed
to ministerial positions. Since 2004, new laws have been adopted that permit greater freedom of
association and expression, but political parties remain banned.

Women have the right to peaceful assembly on par with men and may take part in
organized protests and marches. In March 2005, a series of public demonstrations against the
exclusion of women from the political process took place in front of parliament. Women were
the dominant presence at these protests, although men sympathetic to the cause took part. There
were no reports of harassment by the authorities taking place, and the protests were guarded by a
heavy police presence. The attention created by these rallies increased pressure on parliament to
address the issue, and two months later the election laws were amended to permit full political
rights for women.®

The Public Gathering Law (No. 65 of 1979) previously required permission from
authorities prior to public meetings or rallies, but it was amended in 2006 so that citizens must
simply provide notice of organized public gatherings.>* Neither notification nor permission is
required to hold a diwaniya, an informal gathering in the home or a room adjacent to the home.
Previously confined to the extended family and immediate local community, diwaniyas now
bring together different groups of people, including politicians, and are important arenas for
political activity. Only a few are open to both men and women, but during the recent election
campaigns a number of women candidates visited diwaniyas, and some even held their own.®

In 2006, the parliament eased restrictions on freedom of expression by amending the
Printing and Publications Law (No. 3 of 1961). The amended law prohibits the imprisonment of
authors and journalists without a court verdict and gives citizens the right to appeal in court if
their applications for newspaper licenses are rejected by the government. Incitement of religious
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hatred, criticism of the emir, and calls to overthrow the government, however, remain criminal
acts punishable by up to one year in prison and fines.*® Women’s rights issues are discussed
freely in the media, representing both conservative and more liberal points of view.

Women are not represented in Kuwait’s judiciary. While they may hold positions as
investigative judges, they are not permitted to serve as judges in court. Women account for 20
percent of the members of the Kuwait Bar Association.*” Women’s participation in the
diplomatic corps is restricted, and until recently only a few women were assigned to diplomatic
positions.

Kuwaiti women gained access to local and national government structures in 2005, when
two were appointed to the Municipal Council. The council, which controls the administration of
public services, has 10 elected members and 6 members appointed by the emir. Within the
national government, Massouma al-Mubarak became the first woman to hold a ministerial
portfolio when she was appointed as minister of planning and minister of state for administrative
development affairs in 2005. Currently, two women are ministers in the newly restructured
cabinet: Nuryia al-Subeih was appointed minister of education and higher studies in 2007, and
Modhi al-Homoud was appointed minister for housing and administrative planning in May 2008.
Neither woman wore the hijab when they were sworn in to the new cabinet, and nine Islamist
parliamentarians walked out to protest this perceived violation of the Shari‘a dress code.*®

On May 16, 2005, the parliament amended the election law to allow Kuwaiti women to
vote and hold elected office.>* Due to pressure from Islamist parliamentarians, however, the law
requires women, both voters and candidates, to “adhere” to the principles and rules of Shari‘a.
The implications that this provision may have for women’s participation in political life are still
difficult to gauge; wearing the hijab was not required for women to vote in local and national
elections, but segregated polling stations were maintained. Recently, the National Assembly’s
legal and legislative committee has threatened Ms. al-Subeih and Ms. al-Homoud with dismissal
after finding them in violation of the election law and the constitution for their refusal to wear a
hijab, indicating that female voters and candidates may be required to do the same in any future
elections.”’

In the 2006 and 2008 parliamentary elections, 27 women ran as candidates, and in 2006
two women competed in a local by-election to fill a vacant seat in the Municipal Council.** None
of the female candidates were elected, however, perhaps because of low turnout among eligible
female voters. Women make up approximately 55 percent of eligible voters in Kuwait, but only
35 percent voted in the 2008 national elections (overall participation among eligible voters was
69 percent).*? In an effort to address this issue, women’s rights advocates are calling for the
adoption of electoral quotas to ensure women’s presence in elective offices.

Formal political parties remain banned in Kuwait, but their legalization has been
repeatedly called for in recent years. There are a number of informal political groups, the most
prominent of which are the National Democratic Alliance (liberal), the Islamic Constitutional
Movement, and the Islamic Popular Alliance. These operate without government interference
and campaign openly during the national elections. Hizb al-Umma, which has recruited women,
is a more controversial Islamic political party that formed in 2005.* Kuwaiti women are
involved in all major political groups and occasionally serve as founding members or
contributing board members, with the exception of the Islamic organizations, in which women’s
participation is often confined to the women’s committees.

Women’s rights organizations face procedural obstacles to their creation and
management. Requests to establish an NGO must be made directly to MOSAL, which has the
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authority to license, terminate, and, where fraudulent or criminal activities are involved, dissolve
the elected boards of NGOs. Kuwait now has 70 NGOs, 22 of which were licensed between 2005
and the beginning of 2008.** Five women’s rights NGOs currently operate in the country, all of
which receive funding from the government. No new women’s rights NGOs were created
between 2005 and 2008 because the government rejects license applications if organizations with
similar functions already exist. The women’s rights groups that do exist are able to work with
international and regional organizations and hold international conferences on women’s rights.

Kuwaiti women experience only minor restrictions on their freedom of access to and use
of information to empower themselves in both their civil and political lives. The internet remains
widely available at home, in offices, and in public cafes, but websites deemed immoral or
politically radical are censored.* Nevertheless, the internet continues to play an important role in
women’s lives and has enabled women’s rights advocates to network with international
organizations and share resources.

RECOMMENDATIONS

1. Women’s rights NGOs should initiate public education and advocacy campaigns on the
importance of voting, aimed specifically at women, to increase turnout in the next
election.

2. The government and NGOs should initiate nonpartisan programs designed to support
female candidates, teach them how to campaign and communicate their message
effectively, and provide networking opportunities with other elected women leaders from
the Arab world.

3. By using Bahrain and the United Arab Emirates as examples of where such changes
recently occurred, Kuwaiti NGOs should lobby the government to appoint qualified
women as judges.

4. The government should remove all obstacles to the registration and operation of NGOs.

SOCIAL AND CULTURAL RIGHTS

Kuwait has comprehensive social security and welfare schemes and offers modern health care
services to all residents, including noncitizens and migrant workers. Citizens are free to
participate in community life and non-Kuwaitis enjoy the right to form their own cultural
associations openly.

Women are generally free to make independent decisions about their health and
reproductive rights, although limitations to this right exist regarding abortion. Contraceptives are
readily available and affordable through government health services, and private pharmacies
offer birth-control pills without a prescription. Use of contraceptives is relatively high among
educated Kuwaiti women and is the leading method for family planning in the country. As a
result21 6the overall fertility rate decreased from 2.6 births per woman in 2000 to 2.3 births is
2006.

Abortion is legal only if the pregnancy constitutes a serious threat to the health of the
mother or if the child would be born with grave, unexpected, and incurable physical or mental
defects.*’ Ministerial Decree (No. 55 of 1984) places strict procedural requirements on such
abortions, including prior approval by the woman’s husband or guardian. Even when permitted
by law, doctors are reluctant to carry out the procedure due to the stiff penalties associated with
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abortion. Any woman who deliberately kills her newborn child to avoid dishonor, as well as any
person who supplies a pregnant woman with drugs or other harmful substances, with or without
her consent, may be sentenced to up to 10 years in prison.

Women have full and equal access to health care. Health care services at government-run
clinics and hospitals are generally provided free of charge or at a low cost for all residents of
Kuwait, including noncitizens. Since the mid-1990s, the government and women’s groups have
organized campaigns to raise women’s awareness about female health issues like breast cancer
and osteoporosis.

Although there are no reliable data available, women seem to be protected from harmful
gender-based traditional practices such as virginity tests and female genital mutilation. Early
marriage has grown uncommon, and cross-cousin marriages are no longer widely practiced.

Women are legally permitted to own their own housing, but unmarried men and women
customarily live with their parents regardless of their age. Although the practice is not promoted
by the government, landlords often choose to refuse to rent to Kuwaiti women without proof that
they are married. No such restrictions are applied to single foreign-born female residents of
Kuwait.

Housing is a serious problem for Kuwaiti women, particularly divorced women from
low-income groups. The Housing Assistance Law (No. 47 of 1993) is structured around the
traditional notion of a family headed by men and excludes women and unmarried men from the
right to apply for government-subsidized housing. Moreover, women receive unequal benefits
under the government’s low-interest loan policy designed to encourage married men to build
their own homes. For instance, a Kuwaiti man can apply for a loan up to 70,000 dinars
(US$246,930) if he has been married for more than four years and has children. On the other
hand, divorced or widowed Kuwaiti women with children from Kuwaiti husbands can apply for
45,000 dinars (US$158,700), payable through monthly installments.*® This disparity is
commonly justified with the argument that it is the responsibility of men to support the family
under Shari‘a.

In 2005, amendments were made to Articles 14 and 15 of the housing law to allow
disabled Kuwaiti women who are married to non-Kuwaitis and the families of slain war victims
and prisoners of war the right to claim housing benefits. However, Kuwaiti women married to
non-Kuwaiti men cannot bequeath state housing to their heirs. Article 32 states that in the event
of the wife’s death, the children (and, by association, their foreign-born fathers) have the right to
stay in the house only until the daughters are married and the sons reach 26 years of age. In the
case of the war victim’s widow, the house is registered jointly in her and her sons’ names even if
she has daughters, as the daughters are expected to eventually marry.

The state does not provide for, or acknowledge, female-headed households as the main
recipients of welfare benefits. The effects of this policy are exacerbated by the fact that there are
no immediate penalties for men who do not financially support children in the custody of their
divorced wives, even though such support is required by law. Low-income widows and divorced
women with dependent children are entitled to monthly income supplements and rent subsidies,
but only if they provide evidence that they have no one to support them and are unemployed.*® In
2006, 7,087 divorced women and widows received welfare assistance.”® However, there are no
gender-disaggregated data regarding the economic status of women, which has prevented
policymakers from implementing effective measures to protect women against economic
hardship.
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Kuwaiti women are involved in civic life and participate as both members and leaders of
many types of NGOs, including mixed-gender professional associations, service-oriented
organizations, human rights organizations, and religious groups. The Kuwaiti Human Rights
Society, officially licensed in 2004, has two female board members. Women also have the right
to join, vote, and hold office in unions and local cooperatives.

Women participate in and influence the media, holding jobs in both print and broadcast
outlets as reporters, broadcasters, and producers. In 2008, Kuwait News Agency had 166 female
employees, accounting for 38 percent of its total workforce.>* Women in Kuwait use the media
as a vehicle for bringing gender issues to the forefront of the public debate, and most newspapers
devote considerable space to the activities of women’s groups. Nevertheless, the media continue
to stereotype women, often stressing the divisions between women’s groups rather than
presenting a more positive image of women’s rights activists and female political candidates.

Women’s rights groups have publicly addressed the economic and social challenges
facing women and have lobbied parliament for policy changes. The National Assembly’s
Women’s Affairs Committee and women’s NGOs have held frequent meetings over the past
three years to promote legislation that effectively protects women’s social and cultural rights.
Women’s rights NGOs have also organized several conferences that highlight the plight of
divorcees and female citizens married to noncitizen men. Despite these persistent efforts, the
government and the parliament continue to delay the implementation of policies and legislation
that would help to achieve gender equality.

RECOMMENDATIONS

1. The government should commission an independent research institute to review the status
of divorced women and female citizens married to noncitizen men. The institute should
collect data on their economic situation, paying special attention to their housing rights.
Such a project is necessary to assess the needs of these vulnerable groups better and tailor
government policies based on the findings.

2. Women’s rights NGOs should adopt new information technology and internet tools, such
as online petitions or social networking sites, to mobilize support and advocate for
reform.

3. The government should promote positive representation and increased participation of
women in the media, in part by sponsoring progressive programming and withholding
support from counterproductive content in consultation with women’s rights NGOs.

4. NGOs should organize workshops to train journalists on gender sensitivity and how to
cover women’s issues in an effective and objective manner.
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OMAN

by Rafiah al-Talei”

SCORES 2004 2009
Nondiscrimination and Access to Justice 2.0 2.1
Autonomy, Security, and Freedom of the Person | 2.1 2.1
Economic Rights and Equal Opportunity 2.7 2.9
Political Rights and Civic Voice 1.2 1.8
Social and Cultural Rights 2.1 2.5

On a scale of 1-5, with 1 representing the least rights and 5 representing the most rights available.

INTRODUCTION

Oman is a monarchy that has been independent since the expulsion of the Portuguese in 1650.
Sultan Qaboos bin Said, who overthrew his father in a coup, has ruled the country by royal
decree since 1970. After assuming power, Sultan Qaboos used oil revenues to institute ambitious
plans to modernize the country and improve its infrastructure, health services, and educational
system. Women took an active role in the process and were visible participants in various fields
within the private and public sectors. However, Oman’s relatively small job market became
virtually saturated in the 1980s, leading to more starkly defined gender roles and setting back
some of the progress previously achieved. As a result, women’s representation in the labor force
decreased from 15 percent in 1980 to 11 percent in 1990.

In the mid-1990s, as government’s efforts to reduce the number of foreign workers
through the policy of “Omanization” came into full effect, national women along with men were
recruited to fill jobs customarily held by the expatriates. This had a particularly positive effect on
poor, less-educated women, who were increasingly able to obtain jobs as cleaners, hospital
orderlies, and kitchen help, allowing them to support themselves in the face of hardship and
giving them a new role in the community.? The number of female university graduates also
increased during this period, acting as a catalyst for empowerment. By 2003, women’s
representation in the labor force resurged to 14 percent. Over the last five years, women have
continued to enjoy higher levels of economic participation, and according to some sources they
now represent 18 percent of Oman’s workforce.?

Oman’s patriarchal culture, in combination with conservative religious norms, continues
to have a profound impact on women. Despite progress, women face discrimination in almost all
areas of life. Men are traditionally and legally seen as heads of household, and as such, women
are not entitled to certain state benefits including housing loans. Women remain
underrepresented in the judiciary and government structures, and do not have full freedom to
make decisions about their health and reproductive rights. Moreover, they are afforded unequal

“ Freedom House would like to thank Dr. Dawn Chatty and Dr. Ebtisam al-Kitbi for their review of and helpful
insights regarding this chapter.
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rights under the personal status law, which governs inheritance, marriage, divorce, and child
custody.

Attempts by the government to incorporate a more liberal interpretation of women’s
rights and duties into the country’s laws and practices have had mixed success. Oman was one of
the first Gulf countries to provide women with political rights and begin integrating them into
government structures. Women have been allowed to vote and stand in elections for the Majlis
al-Shura (Consultative Council), the lower house of parliament, since 1994, when only select
individuals approved by government leaders could vote. Universal adult suffrage was offered for
the first time in 2003. In November 2007, the sultan appointed 14 women to the 70-member
Majlis al-Dawla (State Council), the upper house of parliament, doubling the number of female
members from 2004. However, for the first time since they were permitted to run, female
candidates failed to win any of the 84 seats contested in the 2007 elections to the Consultative
Council. Despite the disappointing result, the traditional image of women is slowly changing as
more women are becoming visible in their roles as political candidates, leaders, and decision
makers.

One of the major challenges to women’s rights advocacy in Oman is the overall denial of
basic civil liberties. The rights of assembly and association are restricted for all citizens, men and
women, and no meaningful organized political opposition exists. Public gatherings require
official permission, and political parties are banned. While the government permits the formation
of nongovernmental organizations (NGOs), no human rights or women’s rights NGOs exist.
Such restrictions impede the ability of women to organize independently and lobby effectively
for the expansion of their rights. The Omani Women’s Association (OWA), which is supervised
by the Ministry of Social Development (MSD), does not address sensitive issues such as civil
and political rights or women’s autonomy and security. Moreover, freedom of expression and
democratic debate are extremely limited. Media outlets are either governmental or under
governmental supervision, impeding citizens’ ability to start an open debate about their needs
and issues. All media institutions, whether broadcast or print, must be licensed by the Ministry of
Information.

Oman’s ratification of the United Nations Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) in February 2006 is viewed as progress toward the
realization of women’s rights and has encouraged women to fight for their legal rights.*
However, implementation of the convention has proven difficult and slow.

NONDISCRIMINATION AND ACCESS TO JUSTICE

Omani women continue to face significant discrimination in domestic laws and difficulty
accessing justice through the courts. However, the government instigated an important change by
introducing a law in 2008 stipulating that men and women’s legal testimonies are now
considered equal, although it is unclear to what extent this will apply to personal status law
cases. Additionally, over the past five years a growing number of educated women have
advocated for greater awareness of laws and policies that women could use to empower
themselves. In response, the Ministry of National Economy, in cooperation with international
and national organizations, has started issuing booklets outlining laws of specific concern to
women. However, the outreach to less-educated and rural women has been less successful, and
overall, a lack of legal knowledge remains a significant problem.
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Oman’s legal system is founded upon the Shari‘a (Islamic law) traditions of the Ibadi
school of Islam, and its courts are organized into three tiers: courts of first instance, courts of
appeal, and the Supreme Court. Rather than having a separate Shari‘a court system, as many
neighboring countries have, each level of the court system has a department of Shari‘a within
them that deals strictly with the personal status law. Although the 1996 Basic Law, which acts as
Oman’s constitution, states that the judiciary is independent, it remains subordinate to the sultan
and the Ministry of Justice.

The Basic Law grants citizens limited civil liberties and Article 17 prohibits
discrimination on the basis of “gender, origin, color, language, religion, sect, domicile, or social
status.™ Avrticle 12 further guarantees justice, equality, and equal opportunity. The inclusion of
protection from gender-based discrimination in the Basic Law is an important safeguard for
women’s rights, but because the Article 17 applies only to citizens, the country’s large
population of foreign guest workers, particularly female domestic servants, is left vulnerable to
discrimination.

Despite constitutional guarantees, the laws and policies of Oman continue to subject
women to gender-based discrimination. Men are heavily favored in personal status matters, and
married women are legally required to secure their husband’s permission before they may obtain
passports.® Omani women may not transfer citizenship to their noncitizen spouses and children,
who must obtain and renew their residency visas every two years, while Omani men may do so
without restriction.” Noncitizen husbands are also not permitted to work without a sponsor.

Both men and women are entitled to equal access to justice by law, but access for Omani
women is limited as a practical matter, in part because many women remain uninformed about
laws and procedures that apply to them. Compounding this problem, women are severely
underrepresented in the legal field. While no formal statistics exist regarding the male-to-female
ratio among legal professionals, only five women serve as general prosecutors, and of the 117
lawyers permitted to appeal to the Omani high court, only two are women.? Moreover, although
no law prohibits it, customs and traditions forbid women from acting as judges, a practice that
neither governmental nor nongovernmental entities have challenged. That women constitute such
a small percentage of legal professionals is detrimental for many women seeking justice,
particularly those living in conservative rural areas who are generally reluctant to discuss their
legal grievances with or be represented by male attorneys.

Rules of criminal procedure were established through royal decree in December 1999 to
regulate evidentiary processes for criminal cases, measures for entering cases into the criminal
system, and detailed provisions for a public trial. Despite those reforms, certain provisions of
Oman’s penal code continue to subject women to gender-based discrimination. Under Article
252 of the Penal Code (No. 7 of 1974), a man who commits a crime against his wife or a female
relative immediately after having surprised her in an act of adultery may receive a reduced
penalty or be exempted from penalty altogether. If such an act (e.g. murder) constitutes a felony
punishable by life in prison or capital punishment, Article 109 permits the sentence to be reduced
to “at least one year.” Additionally, when a gender-based violent crime such as rape is reported,
it is often the female victim, in addition to the male perpetrator, whose actions are criminalized.
The rape of a spouse is not considered a crime under Omani law.

Women and men are protected against arbitrary arrest and detention under Article 15 of
the Basic Law by virtue of their citizenship, and Article 16 prohibits the state from deporting or
exiling citizens or preventing their return to the country. Arbitrary arrests and detentions are
believed to be rare for both men and women, but information on this topic is scarce as no human
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rights NGOs are available in Oman to monitor such issues. In 2005, several people were arrested
for an alleged coup plot, although the sultan later pardoned them all. Taiba al-Mawali, a
women’s rights activist and former member of the elected Consultative Council, was arrested in
September of 2005 for slander and sentenced to a six-month term as a political prisoner because
of her support for the families of these detainees. In a June 2007 television interview with the
American-funded Al-Hurra television channel, al-Mawali claimed that she had limited access to
information regarding charges against her before and during her 2005 trial and that she had had
only one week to prepare her defense.

Adult women may now be considered full persons before the law if recent amendments to
the rules of evidence are fully enforced. Pursuant to Law No. 63 of 2008, the testimony of men
and women is now deemed equal in court proceedings, although it is unclear whether this will be
fully implemented throughout the legal system, particularly in family law. For example, Oman’s
personal status law requires that marriage contracts be concluded with the witnessing and
testimony of two men; a woman’s testimony is not permitted in this instance. Adult women are
entitled to file legal suit without permission from a male family member although, in practice,
some judges request that women appear in court with their fathers or husbands.

Preliminary discussions regarding how to implement CEDAW are underway after its
February 2006 ratification. The MSD, charged with supervising “women’s issues,” is the
governmental body most responsible for CEDAW’s implementation. It, along with the Ministry
of Legal Affairs, the Ministry of National Economy, and the Ministry of Justice, is reviewing
Oman’s existing laws to determine whether they satisfy or contradict the convention. Oman has
made a general reservation to “all provisions of the Convention” not in accordance with Shari‘a
law, and has specifically made reservations against Article 9, paragraph 2 (granting women
rights equal to men in respect to deciding their children’s nationality), Article 15, paragraph 4
(granting women equal freedom of movement and choice of domicile as men), Article 16,
paragraph 1 (granting women equal rights regarding marriage and family life), and Article 29
(regarding arbitration of conflicts arising from the convention).'°

RECOMMENDATIONS

1. The government should bring its national laws into conformity with the equality clause in
the Basic Law and the provisions of CEDAW to ensure that the laws do not discriminate
against women.

2. The government should provide professional training to women to increase their numbers
in the judiciary at all levels and create educational programs for the public that will raise
awareness about the importance of increasing the number of women in courts as officials,
judges, and lawyers.

3. The government should permit the formation of independent women’s NGOs and allow
them to work with international organizations without government interference.

4. Once formed, NGOs should work to design programs that will educate women about
their legal rights and the means by which to effectively exercise them.

AUTONOMY, SECURITY, AND FREEDOM OF THE PERSON

People of different faiths, languages, and cultures have lived in Oman together in relative peace
in recent history. While Islam is the state religion, Article 28 of the Basic Law guarantees
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freedom of religion as long as it is practiced in a manner that does not “disrupt public order or
conflict with accepted standards of behavior.” The government generally respects this right and,
overall, promotes religious tolerance. While non-Muslim residents are able to practice their
religious rites, they are required to register with the Ministry of Endowments and Religious
Affairs and may not proselytize or publish religious materials.™

Oman’s Personal Status Law (Royal Decree No. 32 of 1997) is based on Shari‘a law,
assigning men and women different rights and responsibilities. Men are financially responsible
for the family while women have no such economic obligation under law. The law does not
require women to be completely obedient to men and it provides women with the explicit right to
work outside the home. Moreover, if a woman refuses to breastfeed her children, her husband is
legally obligated to find household help.*? Article 282 of the personal status law allows non-
Muslims to follow their own religious rules when it comes to family matters.

The personal status law tends to favor the rights of men over the rights of women in
marriage, divorce, inheritance, and child custody. However, its interpretation by Oman’s
individual judges may vary. A woman may initiate divorce proceedings under certain limited
circumstances, such as abandonment or a husband’s failure to meet his financial obligations, and
must file legal proceedings to make the divorce final. Otherwise, women may invoke their legal
right to khula, the Islamic practice of unilateral divorce initiated by women if they return their
mahr (dowry)." On the other hand, Omani men may divorce their wives for any reason by
verbally announcing their intent to do so. Men generally retain custody of their children after a
divorce except in special situations, such as if the mother is still breastfeeding the children.
Regarding inheritance, Shari‘a law mandates that women inherit half the amount men receive
unless they are bequeathed more in a will.

Women in Oman are not entirely free to negotiate equal marriage rights. Muslim women
are forbidden by law from marrying non-Muslim men, while Muslim men are free to marry
outside the religion. Additionally, both men and women must seek the permission of the
government to marry noncitizens, a process that may include long delays and ultimately end in a
denial. Secret marriages are occasionally performed, but the spouse may be barred from the
country or a child refused citizenship. Within these constraints, however, Omani women have the
right to choose their husbands and are free to accept or refuse marriage partners suggested by
their family, although they face societal pressures to accept their family’s choice. Women may
sign their own marriage contract without a guardian present, but a judge will ask the guardian to
attend the marriage’s registration. If the guardian refuses, the judge will complete the marriage
process and the woman will sign the contract herself.

Currently, women are 25 years old on average at the time they marry, an increase from 17
years old in the 1980s and 21 years old in the 1990s.** The trend to postpone marriage is
attributed to women’s increased involvement in higher education and the workforce.
Additionally, studies indicate that such a delay may also be because 45 percent of both boys and
girls are afraid of becoming married and starting their own families, while 48 percent of youths
are afraid of the opposite sex generally.™

Omani laws do not prohibit women from traveling abroad, and women in Oman are free
to drive cars and share classes and workplaces with men. However, women must obtain written
permission from their husbands before they may be issued a passport.

Slavery and slavery-like practices are prohibited under Article 12 of the Basic Law. This
article protects a citizen’s right to engage in the work of his or her choice “within the limits of
the law.” It also prohibits compulsory work except for fair compensation, in accordance with
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law, and for the public good. However, many women working in the private sector, both citizens
and noncitizens, endure slavery-like conditions because Oman’s labor laws do not regulate
working conditions for domestic servants, temporary workers, or those with work contracts for
less than three months. Some employers withhold wages or the passports of foreign workers so
that they may more easily be forced to work. Female foreign domestic workers constitute a
significant portion of noncitizen residents in Oman and are known victims of this practice.
Although foreign workers have the right to file complaints with the Labor Welfare Board against
their employers for illegal practices, most are either unaware of their rights or reluctant to report
violations because they are fearful of losing their jobs or being deported.

The international community has recently raised concerns regarding human trafficking in
Oman. In November 2006, an independent United Nations expert on human trafficking found
that although some progress had been made, Oman was not adequately fulfilling its international
obligations."® In the 2008 U.S. Department of State’s Trafficking in Persons Report, Oman was
placed in “Tier 3,” the lowest possible ranking, due to the country’s failure to meet the minimum
standards for the elimination of trafficking. The government still does not provide shelter
services, counseling, or legal aid to trafficking victims and lacks a systematic procedure for
identifying trafficking victims among vulnerable groups like detained migrants and women
arrested for prostitution.'’

Avrticle 20 of the Basic Law prohibits physical and psychological torture of any kind, as
well as humiliating treatment. There have been no substantiated reports of torture or harsh and
degrading punishments of either male or female Omanis in recent years. Although individual
complaints have been made, prisons generally adhered to international standards for the
treatment of prisoners. However, independent observers lack regular access to prisons, making it
difficult to ascertain how female prisoners are being treated.

Oman has no specific legislation that criminalizes domestic violence. While issues of
domestic violence are not raised in the media or in public reports, such abuse exists in Omani
society at various levels. Undisclosed government sources have indicated that the government
conducted a study confirming that domestic violence is a problem that should be addressed, but
this study has not been publicly released, and figures and facts are confidential. There is no way
to document complaints from victims, no methods that permit women to report violence
confidentially, and no facilities for women seeking refuge from violence.

Although the OWA offers temporary aid to victims of domestic abuse, it neither acts as a
long-term shelter nor advocates on behalf of victims. Instead, societal pressures encourage
battered women to seek assistance and protection from their families rather than from the police
or the courts.*® A number of recent cases, however, have been filed by female victims of
domestic violence in Omani courts. Doctors do not have a legal responsibility to report spousal
abuse to the police, but they may do so in especially serious instances.

RECOMMENDATIONS
1. A campaign should be launched to educate women about their existing marriage and
divorce rights under Islamic law, including the provisions they are permitted to make
while negotiating the marriage contract.
2. The government should specifically outlaw domestic violence and provide gender-
sensitive training and guidance to medical, police, and judicial officials who handle cases
of violence against women.

OMAN Page 56



WOMEN’S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

3. Inorder to understand the full extent of the problem, Oman’s academic community
should conduct a quantitative survey of domestic violence, including a diverse sample of
women from different geographical areas and backgrounds.

4. The government should either create and maintain long-term domestic shelters or
encourage civic organizations to do so.

5. The government should remove all barriers that currently prevent women from making
autonomous life choices, such as the requirement for a husband’s permission to obtain a
passport.

ECONOMIC RIGHTS AND EQUAL OPPORTUNITY

Despite widespread discrimination and traditional cultural attitudes, women play an increasingly
influential role in Omani society due to their growing participation in the workforce.
Approximately 25 percent of the female population was employed at the end of 2008,
representing a 4 percent increase from 2003.1° Today, parents and husbands alike rely more
heavily on the financial support provided by their daughters and wives, and divorced or widowed
women actively seek out employment to support their families. Female participation in the
workforce is expected to further increase as more women obtain education and delay marriage,
but that will be contingent on whether society is able to address existing conservative concepts of
appropriate gender roles.

A woman’s right to own and use her property independently is protected under Article 11
of the Basic Law, which permits all persons to dispose of their property as they so choose. In
practice, though, authorities rarely intervene when men exert control of the property of female
family members because these situations are considered by society to be private matters. Choices
regarding how a woman can dispose of her income and assets are usually decided by the head of
the household, traditionally a man. However, women are gaining more decision-making power
within the family due to their increased economic participation and corresponding ability to
contribute financially to the family.

While women are legally entitled to enter into business contracts and activities at all
levels, the decision to do so is traditionally made within the family and almost never
individually. Men are legally required to financially support their families, including all female
family members, and courts may judicially enforce this obligation. In case of divorce, however,
the amount of maintenance owed to a woman by her ex-husband is generally insufficient to meet
her needs.

Article 13 of the Basic Law reaffirms that education is “a fundamental element for the
progress of society which the state fosters and endeavors to make available to all.” However,
women face gender-based discrimination when seeking access to postsecondary education.
Women’s enrollment in universities increased from 20.7 percent in 2004 to 36 percent in 2006,
but a gender-based quota system limits the number of women in disciplines such as agriculture,
medicine, and engineering. Disparities also exist in the grades necessary to enroll in universities.
Some female college applicants with relatively high grades choose to repeat their final year of
high school to increase their chances of being admitted, while boys with lower grades are often
accepted immediately.

Notably, Omani women who leave school because of marriage or family issues often
return to school after establishing their social life. Women fill 97 percent of literacy classes and
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32 percent of adult education classes.?’ Domestic and international stakeholders recognize
education as a key measure of the status of women’s autonomy, and it is commonly assumed that
education will lead to increased autonomy for women in Oman.*

Women are legally entitled to choose their careers under Article 12 of the Basic Law.
This decision, however, is usually made in consultation and negotiation with a woman’s father,
brothers, and/or husband, and women may face social obstacles if their choices are not supported
by their male family members. The government does not interfere in family disputes concerning
a woman’s career choice, meaning that women are often forced to accede to the decisions of the
family patriarch.

Article 12 of the Basic Law specifically prohibits gender-based discrimination in the
labor sector and emphasizes justice and equality as pillars of Omani society. By law, men and
women should receive equal pay for the same work, although it is legally permissible to provide
women with work benefits that are not equal to those of men. No studies have been conducted to
examine whether wage disparities exists among men and women who possess the same
professional qualifications. Additionally, only divorced or widowed women are eligible for
government benefits such as housing and land grants, which are widely available to men over the
age of 18. The government has made efforts to hire public sector employees in a
nondiscriminatory manner, and over one-third of government employees in Oman are women,
but only a few occupy high-level posts.

Article 81 of the Oman Labor Law (No. 35 of 2003) prohibits women from working
between 8 p.M. and 7 A.M. without permission from the minister of labor, although exceptions are
made in certain instances, such as for health care professionals who need to work overnight.
However, women are often forced to work beyond these hours by their employers without
additional pay, particularly those working in the private sector. Employers are required to display
the entire labor law in the workplace but often fail to do so,?? and this, combined with women’s
generally low level of legal literacy, prevents them from knowing and demanding their labor
rights.

Some gender-specific protections exist for female employees, but women often face
discrimination within employment contracts and regarding labor benefits. Women are entitled for
45 day of maternity leave according to the Civil Service Law (No. 8 of 1980) and Article 83 of
the labor law. However, while most employers provide insurance benefits to the families of
deceased male employees, equal benefits are not provided to the families of deceased female
employees, in part because women are not considered heads of households. Additionally, Oman
does not have a law against sexual harassment in the workplace. Female employees are
discouraged from reporting sexual harassment, not only for fear of losing their jobs but also
because social pressures place the responsibility for “proper moral behavior” on them.

In 2006, Sultan Qaboos issued a law that allowed the formation of labor and trade unions
and founded the General Labor Union, which was followed by the establishment of smaller labor
and workers’ unions. Omani workers now have the right to organize strikes and complain about
working conditions, and those who participate in union activities are protected from retribution
by their employers.? No unions, however, currently address women’s issues.

Women participate in the workforce at a notably lower rate than men in all age
categories. There are 18 women for every 100 men in the Omani workforce. Of the female
workforce, 39.7 percent are employed in the education sector, 14.2 percent are in the social and
health sectors, and 14.8 percent contribute in the public administration sectors and related jobs.?*
As of March 2008, women make up 38.3 percent of government employees and only 17.1
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percent of private sector workers.? This disparity is attributed to the fact that society is more
comfortable with women working the shorter hours associated with public sector jobs. To
minimize the gender gap that exists in the workforce, more opportunities for women must be
provided in both the public and private sector.?®

Most women cite the traditional attitudes of men as the single greatest obstacle to their
advancement in the workplace. These attitudes range from disapproval of women working
outside the home to lack of acceptance of women holding senior positions. Further complicating
matters, tradition encourages women to have a poor self-image and lack confidence, attitudes
that in turn negatively impact their work performance and affect their motivation to pursue work
opportunities. In addition to discrimination and lack of viable employment opportunities, these
cultural issues must be addressed if women are to be fully integrated into the formal workforce.

Ideally, unions and women’s rights organizations should form to address these
inequalities, but this is not possible under the current Law on Nongovernmental Societies (No.
14 of 2000—NGO Law). In recent years, however, several organized events have focused on
increasing women’s economic participation. “Women in Focus,” Oman’s first business forum for
professional women, was organized by a loose affiliation of businesswomen in Muscat in April
and June 2004. It aimed to provide networking opportunities for female professionals and
presented a variety of keynote speakers from the region. When the businesswomen who
organized it attempted to register as an NGO, their application was denied and all further
meetings were prohibited as illegal gatherings. In March 2008, the “Women in Business
Conference” provided businesswomen with the opportunity to share their success stories and
exchange experiences in an effort to encourage young women to become more active in Oman’s
economy.”’

RECOMMENDATIONS

1. The government should work with the OWA to provide skills training and create centers
that offer career counseling and opportunities for networking between working women.

2. The OWA should organize classes in both rural and urban areas that provide instruction
on how to start small or home-based businesses, as well as community courses on basic
accounting and management.

3. The government should enact laws criminalizing sexual harassment in the workplace and
should establish programs to provide information and support to female victims of sexual
harassment.

4. The government should eliminate gender discrimination in the education sector and
provide women with equal resources, funding, and access to higher and technical
education facilities.

5. The government should ensure that all jobs are open to women by establishing
affirmative action programs in both the public and private sectors.

POLITICAL RIGHTS AND CIVIC VOICE

Omani men and women do not have the right to change their government democratically, and
have only limited rights to peaceful assembly and freedom of speech. All organized activities
require prior government approval, political parties continue to be banned, and all opposition to
the government is prohibited. Nevertheless, Oman is liberalizing gradually as women are
beginning to play more important roles in the upper level of government, are registering to vote
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in larger numbers, and are increasingly running as candidates in parliamentary elections.
Universal suffrage was offered for the first time to both women and men in the 2003 elections,
although selected groups of citizens of both genders had been voting since 1994. Recently, civic
associations have been established in a variety of fields, and in November 2004, the Oman
Journalists Association was approved three years after submitting its application.

Oman has a bicameral advisory parliament consisting of the appointed State Council and
the elected Consultative Council, neither of which has legislative powers. Elections for the
Consultative Council most recently occurred in October 2007, drawing approximately 63 percent
of the more than 388,000 registered voters. The number of female candidates increased from 15
in the 2003 election to 21 in the 2007 election, but for the first time since they were permitted to
run as candidates in 1994, no women were elected.?® Some analysts blamed this on widespread
vote-buying, while others contended that there were no qualified female candidates that could
capture widespread support. Meanwhile, many women argue that they need extraordinary skills
to compete with ordinary men if they are to overcome the bias against women leaders that
continues to pervade Oman’s increasingly conservative society.

Women occupy only 5.15 percent of the leadership and decision-making positions in
government and are not allowed to serve as judges in Omani courts, despite constituting
approximately half the population.?® They also hold few positions within the upper level of the
government: 14 women were appointed by the sultan in a royal decree issued in November 2007
to serve in the 70-member State Council, and there are currently only four female ministers. In
2003, Aisha al-Siyabia was appointed head of the Public Authority for Craft Industries, giving
her the rank of minister. The remaining three are ministers with portfolio. The first, Dr. Rawiyah
al-Busaidiyah, was appointed as minister of higher education in March 2004, making her first
female minister with portfolio in the Gulf Cooperation Council states. Later in 2004, Rajiha bint
Abdulamir became minister of tourism and Sharifa al-Yahya was appointed minister of social
development. Of the four women appointed as undersecretaries in 2003, only one remained as of
June 2008. In 1999, the country’s first female ambassador was appointed to the Netherlands, and
in 2005, a second was appointed as ambassador to the United States.

Women and men both have the right to participate in civic life and influence decision
making under Article 34 of the Basic Law, which states that citizens may “address the public
authorities on personal matters or on matters related to public affairs.” In practice, however, men
fill the majority of policymaking positions in the executive, legislative, and judiciary branches of
government, thereby limiting the influence women may have on shaping and enforcing policy.

Restrictions to freedom of expression and the press are applied equally to both men and
women in Oman. In theory, the Basic Law protects all forms of free expression under Article 29,
but because it is illegal to criticize the sultan in any manner, journalists practice self-censorship
to avoid criminal prosecution. The Oman Journalists Association is prohibited from demanding
more freedoms for its members and all of its activities must be reported to the government.
Women'’s rights issues are not frequently covered in the media and public discourse on the
subject seems to be discouraged by the government.

Women are generally free to access and use information to empower themselves, as well
as to share their experiences regionally. The internet and new media have played a significant
role in encouraging new generations of young women to become involved in civic work. Women
are increasingly using the internet as a means to gain and exchange information.

Few NGOs are active in Oman, and those that exist are predominantly concerned with
charitable causes. Although Article 33 of the Basic Law grants citizens freedom of assembly, it
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limits such association to “legitimate objectives” that do not conflict with the aims of the Basic
Law. Article 4 of the NGO Law limits the scope of NGOs to charitable social work or any other
area approved by the minister of social development.*® Article 5 forbids organizations from
engaging in politics and interfering with religious matters; prohibits association with tribal or
sectarian groupings; bans groups from associating with, participating in, or joining a foreign
association without prior government approval; and requires government approval before NGOs
may organize any “public ceremony, festivals or public lectures,” send delegations outside the
country, or host a foreign delegation.

The MSD supervises the activities of the OWA, which was established by a group of
educated, elite Omani women in 1971. It is considered to be the first women’s organization in
Oman and now has 47 branches and an estimated membership of more than 3,550 women. It
promotes traditional Omani customs and values but does not address sensitive issues such as
civil and political rights or women’s autonomy and security. The OWA satellite branches offer
services such as informational lectures on health practices, childcare, crafts training, and support
for women seeking legal action or subjected to domestic abuse or forced marriages.

In 2005, newly appointed OWA board members sought government approval to address a
more diverse set of issues concerning women. While programs such as computer skills and legal
education were accepted by the government, the OWA was unable to secure approval for voter
education courses or issues related to politics. No international women’s rights NGOs operate in
Oman, and it is very difficult for international or foreign organizations to gain permission to
research or conduct studies about human or women’s rights.

RECOMMENDATIONS

1. The government should appoint women to policymaking positions and the State Council
at a rate that is representative of their proportion of the population.

2. The government should allow independent political associations to operate freely so that
they may encourage and support women’s issues through their agendas and empower
female party members.

3. The government should allow independent civil society organizations to operate freely so
that women’s rights NGOs may address issues that directly affect women, as well as
compile and distribute information about their social and economic standing.

4. The OWA should organize girls’ debate clubs to encourage women to develop oratory
and persuasion skills, which are often necessary for successful political careers.

SOCIAL AND CULTURAL RIGHTS

Omani women face significant obstacles in their efforts to establish social and cultural equality
with men. Although women are respected and appreciated in community life, there is a clear
cultural preference for males. When the growing rights of women threaten the traditional
privileges of men, society tends to err on the side of men.

Women are not entirely free to make decisions about their health and reproductive rights.
The written consent of a male relative is necessary before a woman may have surgery of any
kind, and a husband’s permission is necessary before birth control may be made available to a
woman. Also, abortion continues to be illegal except to save the life of the mother.** Beyond
those limitations, women are entitled to equal access to health services, which is free in public
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hospitals and wildly available, even in rural areas. Family planning is practiced in Oman, and a
birth-spacing program was initiated by the government in 1994 in an effort to educate married
couples about the benefits of family planning. Unattended births and the maternal mortality rate
have decreased; the number of children per mother has also declined to 3.1 in 2007 from 6.6 in
1990 to 4.4 in 2004.%

The Omani government has neither formally prohibited female genital mutilation (FGM)
nor initiated any public education campaigns regarding its dangers. FGM is not common in
Oman, but it is still performed in some small communities in the Dhofar and Al-Batinah regions,
although the practice seems to be declining. This is hard to determine because no formal
statistics exist. Like domestic violence, FGM is considered to be a private matter about which
society is reluctant to talk.

A woman who is not the head of her household faces significant challenges to her right to
property and ability to secure loans. Oman’s housing benefits are granted only to heads of
households, thereby excluding the majority of women, who can only achieve this status if they
are widowed or divorced. Land grants are offered only to men over the age of eighteen or women
who are divorced or widowed. The government rationalizes such discrepancies by the fact that
men are charged with providing housing for their families and must take responsibility of their
female relatives. Additionally, older, illiterate women have difficulty owning property or
participating in economic activities in the modern sector of the economy. The MSD has
increasingly taken into account the housing needs of individuals, particularly women who are
widowed and/or poor, by either providing free housing, collecting housing payments in low
monthly installments, or sharing expenses depending on the financial condition of the person or
the family.

Omani women are active participants in community life and help to implement social
development policies, which are generally formulated at the national level. Local elected offices
do not exist, but women often belong to their local associations, which combat poverty and
educate women regarding pressing health issues. Local Al-Wafa centers that help children with
disabilities also attract female volunteers.

Women can influence and participate in the national media, but freedom of expression is
very limited in Oman (see “Political Rights and Civic VVoice”). While prohibited from accusing
the government or sultan of any wrongdoing, male and female members of the media are
generally permitted to discuss social and cultural issues. Whether a woman may discuss political
issues depends more on her social status than on government restrictions, and her family or
husband may forbid her to appear on television or talk to the press. Despite these social
constraints, many women work in the media, especially television and radio, and hold some
supervisory positions within the state-run media outlets. All higher-level positions, however, are
held by males.

The poor in Oman are entitled to financial assistance from the MSD, but it is not enough
to meet their basic needs. As women in Oman typically rely on male relatives for financial
maintenance, divorced and widowed women often lack the means to support themselves and
their children. Recognizing that single women are the most vulnerable to poverty, the Social
Security Act was amended in 2008 to increase monetary support for widows, divorcees,
abandoned women, unmarried girls, and women with a family member in prison. This increase,
however, does not adequately correspond to the recent sharp rise in the cost of living felt
throughout the world, and these women remain vulnerable to poverty.
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The government has designed programs that provide support services and income-
generating training programs in an effort to aid those deemed susceptible to poverty, particularly
widows and unemployed women. The Sanad Project, or support project, for example, helps
young men and women start their own businesses and provides vocational training for women in
industries such as tailoring and childcare.

Organizations are limited in their ability to advocate freely for the promotion and
protection of women’s rights in Oman. The OWA and the local organizations it controls work to
provide vocational training, health care, and literacy campaigns for women, but these groups do
not have the authority to address more sensitive issues regarding women’s rights and lack the
proper training and knowledge necessary to do so. Although there seems to be a lack of general
awareness regarding the importance of volunteer work, many Omanis volunteer for the civic
organizations that do exist.

Omani women often do not exercise their existing rights because of societal pressures
and a lack of legal knowledge. When they do, they are faced with additional barriers such as
unsympathetic government officials, prejudiced judges, and disapproval by family and society.
Thus, even though there are laws that protect women, greater effort must be made to create a
supportive, gender-sensitive environment that addresses the legal rights of women in the
implementation of such laws.*

RECOMMENDATIONS

1. The government should remove all requirements that male relatives approve health
procedures, including birth control and surgeries, for women.

2. The government should encourage the Ministry of Social Development to develop
programs that directly address societal perceptions about women.

3. The government should provide housing and land grants to women and men on an equal
basis.

4. The government should establish a 10-year strategy to address gender discrimination in
its various forms. The strategy should include short-term goals that establish gender-
sensitive education curriculum and encourage the media to address gender inequalities
and biases.

5. The government should allow women's associations and women’s rights groups to work
freely and choose issues that they deem to be important to women’s lives.

6. The government should issue a law that bans female genital mutilation and initiate public
education campaigns against this harmful practice.
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QATAR

by Julia Breslin and Toby Jones™

SCORES 2004 2009
Nondiscrimination and Access to Justice 1.8 2.1
Autonomy, Security, and Freedom of the Person | 2.0 2.3
Economic Rights and Equal Opportunity 2.7 2.9
Political Rights and Civic Voice 1.7 1.8
Social and Cultural Rights 2.4 2.5

On a scale of 1-5, with 1 representing the least rights and 5 representing the most rights available.

INTRODUCTION

With major reforms beginning as early as 1995, Qatar has taken several steps in recent years
toward promoting equality and addressing existing cultural and social traditions that discriminate
against women. The 2004 enactment of a new constitution provides hope that equality will be
achieved both in law and in practice, but to accomplish this, existing laws must be brought into
accord with the nondiscrimination clause in the constitution and women need to be educated
about their new rights. These efforts on the part of the government are necessary in light of the
challenges to gender equality presented by strict cultural norms, as well as sheer demographics.
Traditional social perceptions of appropriate roles for women persist, often dictating their
decisions or influencing their free choice in private matters. As in many other oil-rich nations
that depend on foreign guest workers to fuel their national economy, women in Qatar are
outnumbered by men nearly two to one, creating a society saturated by men. This, in turn,
inherently influences women’s economic participation and involvement in all aspects of Qatari
society.

Overall, equality and access to justice have improved since the enactment of the new
constitution, which specifically prohibits gender-based discrimination. The creation of the
Constitutional Court in 2008, a division of the Supreme Court, should help enforce this
prohibition and encourage its implementation throughout Qatar’s laws and policies, although
only time will tell whether it is an effective institution. The 2005 Qatari Citizenship Act (No. 38
of 2005) represents an improvement over its 1961 predecessor, but it retains a preference for
native, as opposed to naturalized, citizens and continues to discriminate against Qatari women’s
right to transfer citizenship to their children and spouses. Human trafficking remains a major
issue, but the National Office for Combating Human Trafficking (NOCHT) was established in
2005 to address the needs of trafficking victims in Qatar, many of whom are female domestic
workers laboring in slavery-like conditions or women trafficked into the sex industries. New

“ Sanja Kelly and Tyler Roylance also contributed to this report. Freedom House would like to thank Mona al-
Mutawa and Timothy Nundwe for their review of and helpful insights regarding this chapter.
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guarantees of equality and nondiscrimination are welcomed, but they must be properly enforced
in order to make a practical impact on the day-to-day lives of women.

Women’s sense of security, enjoyment of personal freedoms, and ability to make
autonomous life decisions has improved with the enactment of the country’s first codified family
law in 2006. While the new law is perceived as a notable improvement over the old system,
women remain disadvantaged in comparison to men in matters such as child custody, marriage,
and divorce. The Supreme Council for Family Affairs (SCFA), the government entity charged
with protecting and supporting the family unit, now formally recognizes that domestic violence
is an issue and has openly initiated a social dialogue on this previously taboo subject.

Women remain underrepresented in the workforce, predominantly as a result of cultural
and social, rather than legal norms. Citizens are entitled to free education through secondary
school, and today, more women are literate than men. A woman’s ability to choose her
profession remains legally and socially restricted to fields that offer “acceptable” roles for
women, and in practice, most women are employed as health care or education professionals or
fill clerical jobs. Very few women work in the private sector, and even fewer hold top-level
positions, but the government has established the Qatari Business Women Forum to encourage
female leadership in private businesses. The new labor law also explicitly requires that men and
women be paid equal salaries if they perform equal work, although this rule is often violated in
practice.

Political rights for all Qataris remain limited despite provisions within the new
constitution that promised an elected parliament, and women remain underrepresented at various
levels of government. In 2007, only one woman succeeded in her bid for a seat in the citizen-
elected Central Municipal Council, an advisory body for the minister of municipal affairs.
Freedoms of assembly, expression, and the press are also restricted for all Qataris, although
women are now employed as media and press professionals in greater numbers than before.
Government posts have been filled by women more often in recent years, but not at a rate
representative of their proportion of society, and men continue to hold the primary positions of
power. For women to have an opportunity to effect change in their lives, the political rights of all
Qataris must be improved and society must address the cultural biases that currently prevent
women from being viewed as suitable leaders.

Several governmental and quasi-governmental organizations have been created to
analyze and address human rights concerns. The National Human Rights Committee (NHRC) is
an often bold quasi-governmental organization established in 2002 for the purpose of monitoring
the rights of all residents of Qatar. In an effort to ensure greater personal safety, the government
established a shelter for women and children in 2003. Other centers and forums have been
founded to develop women’s roles in society, such as the Center for Girls’ Creativity, the
aforementioned Qatari Business Women’s Forum, and a committee concerning women’s sports.
Government institutions have made efforts to adopt, either formally or informally, policies that
increase participation by women in their activities.

Despite many legal changes, however, traditional gender roles continue to persist. Qatari
women are conditioned from an early age to avoid direct confrontation with their male
counterparts, relying instead on dialogue and gradual persuasion as means through which to
achieve their goals. While this allows women to exercise some rights without causing friction
within their families, adhering to customs that retain women’s traditional role within family and
society often inhibits the overall improvement of women’s rights. It is not enough to have laws
and organizations that support women if the social value system and the stereotypical image of
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women remain unchanged. As such, it is important to alter the content of educational material,
the media, and the socialization of children to reduce gender bias and create a new image of a
Qatari woman.

NONDISCRIMINATION AND ACCESS TO JUSTICE

Although the principles of equality and nondiscrimination are enshrined in Qatar’s constitution,
de jure and de facto gender discrimination continue to exist. Noncitizen husbands of Qatari
women and their children are greatly disadvantaged in their ability to obtain Qatari citizenship,
particularly as compared to the noncitizen wives of Qatari men and their children. The
government—especially the SCFA and the Qatar Foundation for the Protection of Women and
Children (Qatar Foundation)—has made efforts to inform women of their legal rights and
provide them with social and legal services. However, the 2004 law governing private
associations is so restrictive that independent women’s rights NGOs remain nonexistent, thereby
limiting civil society’s influence on related legal and policy issues.

Qatar’s constitution explicitly prohibits gender-based discrimination under Article 35,
which reads: “[A]ll people are equal before the law. There shall be no discrimination on account
of sex, origin, language or religion.” Article 34 also provides that all citizens have equal rights
and duties, thereby providing female citizens with additional legal protection against
discrimination. Women who feel they have been the victims of gender-based discrimination may
complain to the police, appeal through the judicial system, or approach the NHRC, although not
many use these complaint mechanisms. Any individual who has been affected by a
discriminatory administrative decision may file a claim with the Administrative Court under Law
No. 7 of 2007, or, if the complaint is labor-related, the affected woman can file a case with the
labor court or complain to the Ministry of Labor. Most rights in the constitution (among them,
rights related to employment and property ownership) apply only to Qatari citizens, which is
significant in a country where the majority of residents are noncitizens.

Qatari women have the limited ability to pass their nationality to their non-Qatari
husbands and children. The Qatari Citizenship Act (No. 38 of 2005) replaced its 1961
predecessor, a notoriously exclusive law that previously limited citizenship to descendants of
those persons living in Qatar before 1930. The new law provides several avenues by which
citizenship may be obtained, but it retains preferential treatment for native as opposed to
naturalized citizens and continues to discriminate against Qatari women. For instance, Article 8
grants citizenship to the foreign wives of Qatari men after five years of marriage and upon
notification to the Ministry of the Interior, but the noncitizen husbands of Qatari women face far
more onerous preconditions for obtaining citizenship under Article 2.

Article 2 permits any person—including noncitizen husbands and children—to seek
Qatari citizenship subject to extensive restrictions. The applicant must have maintained 25
successive years of residence in Qatar; traveled abroad for less than two months each year;
maintained legal employment; established a good reputation and maintained good behavior; and
learned to communicate adequately in Arabic. As noted by the NCHR, the 25-year residency
requirement limits this law’s value because children’s needs for the benefits conferred by
citizenship, such as health care and education, are most acute while they are still young." On the
other hand, children of native-born Qatari fathers gain full citizenship rights upon birth.
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Under the Judicial Authority Law (No. 10 of 2003), Qatar’s judicial system is comprised
of the Supreme Court, the court of appeals, and courts of first instance. The Shari‘a courts that
existed prior to 2003 were abolished and any matters pending before them were assimilated into
the new court system under Article 77 of the judicial authority law. The courts of first instance
are divided into criminal, administrative, and civil courts. The appeals court is divided into
circuits and hears both civil and criminal matters. Most recently, a Constitutional Court was
created in October 2008 as a division of the Supreme Court under Law No. 6 of 2008, the
purpose of which is to settle disputes between opposing lower courts and determine the
constitutionality of laws and regulations.? This added layer of independent oversight regarding
judicial decisions, legislation, and regulations could help to ensure enforcement of legal
protections for women and eliminate discriminatory provisions that currently exist.

The new courts still apply Shari‘a principles when dealing with family and probate issues
between Muslim couples. In at least some instances within family law a woman’s testimony or
worth as a witness is unequal to that of a man’s. For example, under Article 36 of the newly
codified Family Law (No. 22 of 2006), two men must witness a marital contract and may testify
to its validity before a court of law while women are excluded from acting as witnesses in such
cases. Additionally, when determining the identity of a child’s father, Articles 93 through 95 of
the same law require either two men or one man and two women as witnesses. No such gender-
based testimony or witness preferences exist within the criminal and civil code.

Women usually attend court proceedings in which they are involved and may either
represent themselves or, increasingly, be represented by an attorney. There are no female judges
in Qatar, the result of social rather than legal norms. Many, including legal professionals, deem
women too emotional or inconsistent to be competent judges, although this opinion may change
with the increasing number of women in the legal profession.® After the first woman, Haifa al-
Bakr, was granted a license to practice law in 2000, the number of female lawyers in private
practice has increased sharply, and there are now more female than male students in Qatar
University’s college of law.* However, women remain underrepresented within the legal
profession, although they are permitted to be professors in the Shari‘a law faculty at Qatar
University.

Most foreign female laborers in Qatar are domestic workers and have only moderate
access to justice, both because many are illiterate and consequently face difficulties in learning
their legal rights and because inadequate efforts have been made to enforce existing laws and
inform such workers of their rights. All forms of compulsory labor are prohibited under Emiri
Decree (No. 74 of 2006), which amends in part the Labor Law (No. 14 of 2004).> Domestic
workers are protected under a different decree issued in 2008, which stipulates that domestic
workers are to work only in conditions agreed upon by both parties and should not be forced to
work in a way that would insult them either mentally or physically. The sponsor must provide
them with suitable accommodation and health care and pay the agreed-to salary into the worker’s
bank account at the end of every month or three days after. If the worker has no bank account
there should be a proof that the salary was paid in full.

Despite legal protections, domestic workers who do face physical, mental, and sexual
abuse are often reluctant to seek court protection due to fears of job loss and deportation. It is
thus too early to tell how effective the new laws will be, particularly without significantly
strengthened enforcement mechanisms and public education about their existence.

Both the Penal Code (No. 11 of 2004) and the Code of Criminal Procedure (No. 23 of
2004) treat men and women equally. Accused criminals are presumed innocent until proven
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guilty in a court of law and are entitled to all “necessary legal assistance” under Article 39 of the
constitution. Although Shari‘a law prohibits all forms of physical violence, the Qatari legal
system often treats leniently those men who commit acts of violence against women who, in their
view, behave immodestly.® In January 2007, the sentence of a Jordanian teenager convicted of
murdering his sister was reduced by an appeals court from three years’ imprisonment to a one-
year suspended sentence. The sentence was reduced because the court found there to be
insufficient evidence to establish premeditated murder. This ruling overturned the lower court,
which had held that it was a premeditated murder based on the suspect’s admitted displeasure
that the sister had been having a “telephone affair” with one of his friends. The lower court,
however, stopped short of calling it an honor killing because the autopsy proved that the sister
was still a virgin.’

Article 36 of the constitution protects all persons from arbitrary arrest and detention, and
Avrticle 38 protects citizens from exile. In practice, unjustified gender-based imprisonment and
detention are rare. Prisons generally meet international standards, with overcrowding as the main
concern, and women are held separately from men. At the end of 2004, women constituted only
1.1 percent of convicted prisoners, down significantly from 11.8 percent in 2000.® Detention
centers for noncitizens awaiting deportation, however, have been roundly criticized by both the
NHRC and international bodies as failing to satisfy detainees’ basic rights to personal freedom
and safety. Those awaiting deportation are generally simple laborers who often spend six months
to two years in the detention centers, with extreme cases ranging up to four years or more, as
they await final adjudication on labor disputes or a paid flight home from their former
employers. In 2006, out of the approximate 1,500 detainees in such centers only 250 were
women, reflecting the lower number of female compared to male migrant workers in Qatar. All
such detainees faced overcrowding and other unhealthy living conditions, and according to the
NHRC, nine children were detained with their mothers in 2006.°

Qatar is the only Arab country that has not yet ratified the Convention on the Elimination
of All Forms of Discrimination against Women (CEDAW), but there is a strong push by
domestic activists and governmental officials, particularly from the NHRC, for its ratification.™
Accordingly, Qatar seems to be in the process of ratifying CEDAW and has indicated interest in
ratifying the International Convention on Civil and Political Rights in the near future.**

Women'’s rights organizations continue to be predominantly state-run, mainly because of
the strict regulations placed on nongovernmental associations. Freedom of association is
guaranteed under Article 45 of the constitution. The Associations and Private Institutions Law
(No. 12 of 2004) was passed in 2004 and, as a practical matter, originally allowed only for
professional associations and trade unions.* Civil society organizations such as the Migrant
Workers Protection Society have since formed, but their finances and activities are heavily
monitored.™® Organizations are prohibited from participating in undefined “political issues”
under Article 35(3) and existing NGOs do not generally have goals that push the bounds of
culturally accepted topics.** NGOs are also not free to affiliate with foreign organizations.
Article 31 initially prohibited domestic organizations from partnering with foreign NGOs at all,
although a 2006 amendment now permits such affiliations upon approval by the Ministry of Civil
Services and Housing.™ Although the association law is a step in the right direction, it is too
restrictive to permit the existence of an effective civil society.

As a result, it falls upon governmental and quasi-governmental organizations to advocate
for equality in Qatar. In particular, the Qatar Foundation provides women with legal aid,
advocates for policy reforms that would better protect women, and raises awareness of women’s
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issues.’® The SCFA has, among other things, compiled gender statistics and has issued reports on
Qatar’s implementation of the Beijing Declaration, the World Millennium Challenge, and the
UNDP Human Development Report. In 2005 and 2006, the NCHR issued frank, critical, and
relatively thorough human rights reports that outlined legal provisions related to equality and
nondiscrimination and highlighted the plight of vulnerable populations such as women, children,
and migrant workers.'” Finally, a variety of charitable associations, including the Qatar Red
Crescent Society, focus on the welfare of Qatar’s residents and in so doing sometimes address
gender issues.*®

Despite the progress made by these governmental entities, most Qatari women remain
unaware of their impact or even their existence. According to one survey, 53 percent of female
respondents had not heard of the Qatar Foundation.*® Traditional cultural norms hold a family’s
honor above all other considerations, preventing many women from approaching these
organizations for fear of bringing shame to their families. For the government entities to be truly
effective, these social norms must be addressed and women must be made aware of the nature of
the organizations so that they feel comfortable asking for help.

RECOMMENDATIONS

1. The government should ensure that all laws are consistent with constitutional guarantees
of gender equality and train judicial personnel to enforce them effectively.

2. Article 8 of the citizenship act should be made gender neutral, thereby permitting all
noncitizen spouses of Qatari nationals to be become naturalized citizens after maintaining
five years of residence in Qatar.

3. The SCFA should publish brochures containing information about women’s legal rights,
and the channels through which to uphold them, and distribute them to the most
vulnerable portions of society, with a special emphasis on impoverished women and
foreign female guest workers.

4. Adjudication of deportation should occur at a much swifter pace, and the number of
detainees in deportation centers must be reduced. To increase the number of cases being
heard at any given time, the government should allocate resources toward training
deportation judges, lawyers, and ancillary personnel (courthouse clerks, legal aids) to
increase the number of cases heard.

5. To encourage women’s rights organizations to form without fear of undue influence by
the government, the Associations and Private Institutions Law (No. 12 of 2004) should be
amended to ease registration requirements for new societies. Additionally, the
government’s ability to monitor the activities and finances of organizations should be
limited to instances where fraud or criminal activity is reasonably suspected.

6. The government should ratify CEDAW without making substantive reservations and
bring domestic laws into accord with its provisions.

AUTONOMY, SECURITY, AND FREEDOM OF THE PERSON

Qatar has taken notable measures to ensure freedoms for women in recent years, but it remains a
patriarchal society in which men are the primary decision makers of the family. Activism by the
SCFA pushed the government to codify a new family law in 2006, and although the new law
succeeded in instituting some improvements, women continue to be treated unequally. The
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government has recognized that violence against women is an issue but has not yet specifically
outlawed domestic violence. Despite increased legal protections, noncitizen women continue to
be subject to harsh treatment and exploitation, particularly at the hands of their employers.

The state religion of Qatar is Islam, and women of all faiths are largely free to practice
their religion and beliefs. Article 50 of the constitution formally guarantees freedom of worship
to all. Although the national population is overwhelmingly Sunni, there is also a significant
Shiite minority, and the expatriate population includes practitioners of many other religions. In
March 2008, Qatar’s first Christian church, St. Mary’s Roman Catholic Church, opened in Doha
on land donated by the emir, and five additional churches are under construction. A 2004 law
criminalizes the possession of non-Muslim missionary materials and proselytizing, with penalties
of up to 10 years in prison, and it is illegal for Muslims to convert to other religions. While
Muslim men may marry non-Muslim women of monotheistic faiths, Muslim women are not
permitted to marry men of other faiths.

Qatari women face certain restrictions in their freedom of movement. While foreign
women may obtain a driver’s license, Qatari women are required to have the permission of their
male guardian.?’ Social norms restrict interactions between unrelated men and women, and some
areas of the public sphere such as workplaces and public schools are largely segregated. As Qatar
has no religious police, these practices are enforced by social norms and traditions. Law No. 5 of
2007 permits adult women to obtain a passport without the permission of a male guardian and
they are not legally required to have a male guardian’s approval to travel abroad, but few women
travel alone. Men can prevent female relatives from leaving the country by giving their names to
immigration officers at departure ports, but women in this situation may appeal to the NHRC to
intervene on their behalf.

Employers often restrict the freedom of movement of noncitizen women, particularly
domestic workers, and their ability to travel abroad.?* Employers must give consent before exit
permits are issued to foreign workers wishing to leave the country.?” The NHRC reported in
2006 that more than 200 non-Qatari women were detained in deportation centers in unhealthy
conditions. While some of the women have been detained to provide them shelter, others are
kept in detention at the request of their sponsors.?

Largely as a result of the advocacy of the SCWA, Qatar ratified the new family law in
2006 that regulates engagements, marriage contracts, separation and divorce, child custody,
guardianship, and inheritance, among other things. Where the law makes no specific
proscriptions, it allows judges to draw upon any of the four main Islamic legal schools in
rendering decisions when appropriate. For non-Muslims the law stipulates that their cases be
determined by “the respective laws of the groups concerned.”?* Women are now granted custody
of boys up to the age of 13 and girls up to the age of 15; previously, mothers lost custody once
boys turned seven and girls hit puberty.? Fathers, however, have retained the right to gain
custody of older children should they so desire.

Women have the legal right to negotiate a marriage contract, which may grant them
greater rights than those guaranteed by law, but they do not have full and equal freedom to
choose their marriage partner. While a woman’s consent is necessary for a marriage contract to
be legal, Article 28 of the family law stipulates that her guardian carries out the contract on her
behalf, ultimately subjecting her choice of husband to the guardian’s approval. If the guardian is
not present, a prospective bride can ask the judge to carry out the contract instead. Both husband
and wife may include conditions in the marriage contract and both are legally required to uphold
such conditions.
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Men in Qatar have the right to divorce by verbally announcing their intent to do so three
times, a common Shari‘a practice found throughout the Gulf region. Options for women are far
more limited. They may seek a judicial divorce by citing injury caused by the husband, or they
may invoke khula, a Shari‘a practice that permits women to obtain a divorce unilaterally upon
satisfaction of certain conditions. The first option requires that a woman go before a court and
satisfy one of several codified reasons for a divorce. These relate to the husband’s failure to
uphold his marital duties, and many are difficult or embarrassing to prove. They include, for
example, his inability to provide adequate fiscal support, an absence lasting longer than a year,
and his contraction of a contagious disease. The second option for divorce, khula, is codified in
Article 122 of the family law. A rapid resolution requires the husband’s consent, but if he does
not agree to the divorce, a mandatory six-month period of arbitration and reconciliation is
necessary. If the spouses still cannot be reconciled, the court may order the divorce, though this
obliges the woman to give up any right to financial support and return her mahr (dowry).

The codification of khula, despite its restrictions, is considered a boon to women’s rights
in that it provides the opportunity to escape unhealthy marriages. However, it is rarely invoked.
The divorce rate in Qatar is high, with one in three marriages ending in divorce in 2007.2° The
vast majority of these were initiated by men, and of the 971 registered divorces, only 41 were
khula divorces.” Divorce stigmatizes women more than men, both socially and psychologically,
leaving them less desirable to potential future husbands, potentially limiting their ability to
remarry. In a society in which women are often dependent upon their spouses for financial
support, khula carries high risks for those who do not have extended families on which to rely.

The terms and conditions of polygamy are outlined in Article 14 of the personal status
law. Polygamy is an accepted tradition but has become less widespread due to changing social
and economic realities that place a heavy fiscal burden on the husband.

An update to the penal code in 2004 formally criminalized slavery, bondage, and forced
labor. Violations can result in prison terms of up to seven years.?® Yet, despite measures taken by
the government, including the creation of NOCHT, Qatar remains a destination country for
women who are trafficked and placed in situations of coerced labor.”® In its 2006 annual report
the NHRC reported that trafficking in foreign women was on the rise.*® Although Qatar codified
expanded protections for foreign workers, domestic workers, particularly from Asia, often labor
under conditions approaching involuntary servitude (long hours, withheld pay, restricted
movement), and some are sexually exploited.*! The government has put in place punishments for
violators of the labor laws, and those found guilty of withholding pay for forced labor are subject
to prison terms of up to six months and fines of up to 3,000 riyals (US$824).% The Department
of Labor has punished companies that violate these rules, but despite legal protections, the laws
are not consistently enforced, particularly for domestic workers, many of whom are unwilling to
report abuses.*® Foreign embassies occasionally provide shelter for their citizens who have left
employers due to abuse or for other reasons.*

Women are generally free from torture and cruel, inhuman, and degrading punishment,
and violence against women outside the home is rare. Pursuant to Article 279 of the penal code,
the maximum penalty for rape in Qatar is death, although no specific law protects women from
domestic violence.*® Article 57 of the 2006 family law, however, states that a woman’s marital
rights include the right to be free from physical and mental harm at the hands of her husband.
The Qatari Foundation reported 107 instances of domestic abuse in 2007.%® Additionally,
according to a 2006 survey carried out by the SCFA, nearly 20 percent of the 2,787 female Qatar
University students questioned had been subjected to childhood violence.*’ In an effort to further
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understand the role of violence in Qatari society, the SCFA is currently conducting a survey of
violence against married women.*® The Qatar Foundation has established a family consultation
center and a hotline for women and children to report abuse and continues its efforts to educate
women on their legal rights and advocate on their behalf.*

Violence against women has been officially recognized by government officials as an
important issue in need of attention. During a two-day seminar held in November 2008, a
representative of the SCFA called upon the country to address violence against women openly
and without shame. The event, which followed another held in November 2006, gathered
women’s rights leaders from around the world, including the UN special rapporteur on violence
against women, to discuss how to prevent violence from occurring, protect victims, and
effectively prosecute perpetrators.*® Some protection from domestic violence is provided by
social networks rather than by law. Notably the tendency toward family endogamy (a cultural
preference for marriage between cousins) offers some protection to women because an abuser
married to his cousin would have to answer to his wife’s parents, who are members of the same
clan and may come to her defense. As family standing is critical to economic and social access
and success in Qatar, this pressure can be formidable.

There are few, if any, independent, nongovernmental women’s rights groups working on
domestic violence or immigrant women’s rights issues in Qatar, and no organizations of female
lawyers or independent legal aid groups operate in the country.

RECOMMENDATIONS

1. The government should criminalize domestic violence and take effective measures to
prosecute offenders and protect victims by, among other things, increasing police and
medical training to recognize and intervene where abuse is evident, continuing to conduct
workshops and seminar series intended to help society overcome its reluctance to address
the issue, and providing shelter and economic aid to victims of domestic abuse and their
dependent children.

2. The government should rescind the law requiring a male guardian’s permission for a
woman to obtain a driver’s license and abolish rules that may prohibit women from
travelling freely.

3. The government should deepen its commitment to fighting human trafficking by
establishing more severe punishments for violators and by more strictly enforcing
existing labor laws.

4. To further understand the extent to which trafficking is an issue and how to allocate its
resources better, the government should collect gender-disaggregated data regarding how
many people are trafficked each year, their countries of origin, and their intended role and
alleged treatment while residing in Qatar.

5. Child custody should not be allocated based on the age and sex of the children. Instead,
each case should be decided based on the best interests of the children in light of the
individual parent’s ability to provide care for them.

ECONOMIC RIGHTS AND EQUAL OPPORTUNITY

Despite fluctuating oil prices, Qatar has experienced unprecedented economic growth since the
discovery of oil in the 1940s and has become per capita one of the wealthiest countries in the
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world. Women’s economic rights and academic opportunities have also increased in recent years
as more women pursue university education and seek employment outside the home. The
education system is undergoing extensive reform, and courses are being offered for women that
reflect the actual market demands for labor. As a result, women are increasingly encouraged to
enter fields traditionally deemed inappropriate for them. Despite progress, women in Qatar
remain underrepresented in the workforce, particularly in leadership positions, and are subjected
to strong cultural and familial pressures when making career and academic choices.

Women in Qatar have property rights similar to those of men. Law No. 40 of 2004
provides Qatari men and women with the same rights of guardianship over their individual
incomes, and no legal restrictions exist on women’s right to own and have independent use of
their land and property. Noncitizens, however, are not permitted to own property, and cultural
norms tend to inhibit the ability of all women to exercise these rights fully.

In Qatar, as in many neighboring states, Islamic women do not have equal inheritance
rights. An Islamic woman inherits half what a similarly situated male relative would receive. The
common rationale behind this tenet is that Shari‘a law and cultural traditions require men to bear
the financial burden for their entire families, including all female family members, while women
may retain their inheritance and any other assets for their own personal use.

A woman has the right to enter into business and economic contracts and activities
without the permission of her husband or legal guardian. A woman’s participation in business
activities that require close contact with unrelated men, however, will typically face family
opposition. Several mechanisms exist to support the participation of women in the sector,
including the Women’s Investment Company of Qatar and the Businesswomen’s Club, a
division of the Qatar Chamber of Commerce and Industry. Although only a small fraction of
women engage in investment activities, anecdotal evidence shows that those numbers have
increased recently, particularly with the advent of online banking. Internet-based investment
tools appeal to women because they allow transactions to be conducted from home without
requiring interaction with financial advisers, most of whom are male.

The government emphasizes the importance of education for the continued economic
growth of Qatar, and beginning in 2001, the Supreme Education Council spearheaded intense
reform efforts for the primary, secondary, and post-secondary education systems. On the
outskirts of Doha, Education City now houses campuses for more than half a dozen foreign
universities, including Northwestern University and Georgetown University. The entire public
education system in Qatar is segregated by gender, and Qatar University has separate campuses
for men and women. However, foreign universities within Education City are not required to be
gender-segregated.

Acrticle 49 of the constitution grants the right to free and compulsory education up to the
secondary level to all citizens. Noncitizens, however, are not entitled to free primary and
secondary education. Women are slightly more likely to be literate than men,** and women
constituted 50 percent of students enrolled in secondary education and 68 percent of all graduates
from post-secondary education in 2007.*> Women’s outstanding achievements in academia
indicate that society has put credence in the idea that education will eventually lead to gender
equality. Promoting education among women, however, is not enough if they are unable to find
positions of power in their chosen professions or if they are not accepted by society as adequate
leaders. In late 2008, women were accepted into the electrical engineering program at Qatar
University for the first time in the hope of cutting back Qatar’s dependence on foreign workers
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for research and development jobs. The university also recently permitted women to study
architecture and chemical engineering for the first time.

Employed women tend to be highly educated compared to their male counterparts, with
66.6 percent of female citizen laborers and 35.1 percent of female noncitizen laborers holding
degrees.*® Despite this, they remain underrepresented in the workforce, constituting only 14
percent of the total adult workforce, a statistic tempered only by the fact that there are half as
many women as men in Qatar to begin with.** A large gender gap exists, however, regardless of
the countrywide male-to-female ratio, with only 37.2 percent of all working-aged women in
Qatar participating in the workforce, compared to 89.3 percent of all men.*

Although women’s academic choices are increasing, long-standing cultural ideals
regarding proper professions for women persist. Article 94 of the labor law prohibits women
from undertaking dangerous or arduous work, or that which could be deemed detrimental to their
health or morals, while Article 95 permits the minister of labor to determine suitable work hours
for women. Both of these provisions treat women as minors who are unable to make decisions
regarding their own safety. Additionally, Qatari women remain excluded from the diplomatic
service.* In practice, women are employed almost entirely in the health care, education, and
clerical professions,*’ fields that are predominantly gender segregated and do not challenge
traditional female gender roles. Qatari men, meanwhile, are distributed relatively evenly across
most professions except education, where they are significantly underrepresented.*®

Qatari nationals generally, and women in particular, exhibit reluctance to work in the
private sector, an additional limitation for women. Instead, 9 out of 10 Qatari citizens are public
employees, and women make up 33.6 percent of the total government workforce.*® A recent
government-sanctioned study analyzed the reasons behind Qataris’ prejudices against the private
sector. Of the women surveyed, 76 percent cited concerns over a mixed-gender work
environment, 53 percent felt it conferred a low social status, and 18 percent cited low wages.
Conversely, the men surveyed cited low wages as their top concern, followed by poor working
hours and low social status. Based on these findings, societal restrictions regarding what
constitutes a proper work environment for women play heavily into women’s occupational
choices, while men tend to have other concerns.

As academic choices for women are slowly growing, so too are occupational choices, and
a small percent of women are now doctors, lawyers, and police officers.”* Nevertheless, social
opinions still affect the nature of women’s participation in the workforce, and this will continue
for years to come if the situation remains unaddressed. Formal statistics indicate that very few
upper management positions are occupied by women, regardless of the fact that they have the
necessary skills. In 2005, only 8.1 percent of all management and senior positions were held by
women.>

The government has also encouraged female leadership within the private sector by
establishing the Qatari Business Women Forum, which has more than 500 registered members.
According to the Qatar Chamber of Commerce, women were issued approximately 1,360
business licenses between 2003 and 2005. Moreover, approximately 17 percent of all
entrepreneurs in 2005 were women.*

In accordance with the government’s goal of preserving the family unit, female
employees are eligible for maternity benefits. Under Article 96 of the labor law, if a woman has
worked for her current employer for at least a year, she is entitled to 50 days of maternity leave,
at least 35 days of which must be used after the baby is delivered. If the birth renders a woman
unable to return to work, she has 60 days (continuous or interrupted) of unpaid leave pending
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medical certification of such need. Additionally, Article 97 provides new mothers with an hour
per day to breast feed in addition to normal rest periods required by law.

Sexual harassment is punishable by imprisonment and fines under Article 294 of the
penal code, which the public prosecutor has invoked against men who harass women with
obscene gestures or phone calls. In 2006, there were eight reported cases of sexual harassment,
five of which ended in convictions.>

Avrticle 93 of the labor law mandates equal pay for men and women if they perform the
same work, as well as equal opportunity for training and promotion. The NHRC found that
employers consistently violate the principle of equal pay for equal work. In particular, the NHRC
noted that this form of discrimination tended to manifest itself in benefits provided by the
employer, such as “residence allowances, or senior official loans or allocation of land.”*

Several governmental and quasi-governmental organizations monitor women’s economic
rights. The Women’s Affairs Department was established by the Council of Ministers in 1996 for
the purpose of “finding work opportunities compatible with the Qatari women’s nature and role
in society.”*® The Women’s Affairs Committee of the SCFA proposes “policies, plans and
programs” that it deems necessary for the improvement of women’s cultural, economic, and
political standing.>” Although the NHRC does not focus solely on women’s issues, portions of its
annual reports are dedicated to analyzing violations of women’s rights, including their economic
rights. Additionally, the Social Development Center is a nonprofit organization established by
Her Highness Sheikha Moza bint Nasser al-Missned, the emir’s wife, that attempts to empower
low-income families and women with the goal of creating self-sufficiency. These entities have
stridently advocated on behalf of women, albeit within the traditional social and cultural
constraints.

RECOMMENDATIONS

1. The government should encourage women’s participation in the private sector by directly
addressing and, where possible, remedying the cultural stigmas associated with such
work.

2. The government should continue to tailor academic opportunities for women to the actual
market needs of Qatar in an effort to diversify future job options for women.
Additionally, high schools and universities should coordinate with local businesses to
create internship programs that involve female students in fields in which women are
underrepresented.

3. The government should amend Articles 94 and 95 of the labor law, which treat women as
minors who are unable to make informed decisions when choosing their professions, and
should permit women to act as representatives of Qatar abroad by allowing them to
participate in the Foreign Service.

4. The government should actively recruit qualified female jurists to serve in all levels of
the judiciary, thereby expanding professional opportunities for women and encouraging
more women to study law.

5. The work of the SCFA should be expanded to prepare women for professional careers
outside the home and should include training programs that encourage women to work in
sectors traditionally dominated by men such as banking, science, and technology.
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POLITICAL RIGHTS AND CIVIC VOICE

Qatari women remain underrepresented in political life even within the limited field of activity
allowed by the emir, who appoints the government and rules without an elected parliament.
Although the 2004 constitution has the potential to increase male and female citizens’
participation in public affairs, promised legislative elections have been delayed, and there has
been little progress in easing legal constraints on political activity.

Qatari women began participating in a form of electoral politics in 1996, when elections
were established for the country’s commercial and industrial chambers. Female candidates have
since been nominated for membership many times, but none have won. Women’s electoral
participation expanded after Law No. 12 of 1998 created the Central Municipal Council (CMC),
a 29-member body tasked with advising the minister of municipal affairs and agriculture on
issues including trash collection, street repair, and other public works.

The emir granted women suffrage in a 1999 decree. In the first CMC elections that year,
women accounted for about 45 percent of the 13,656 voters who took part. However, none of the
6 women in the field of 230 candidates were successful. The sole female candidate in the 2003
elections won a seat, but only after her male opponent withdrew. In the 2007 election the
percentage of female voters rose to 46.6, but there were just 3 female candidates facing 118 men.
Sheikha Yusuf al-Jifairi, an incumbent and the only one of the three women to win, was
reelected to her seat with 96 percent of her constituency’s votes.”® The role of women in CMC
elections is noteworthy, but the body has no power to make policy, and the eligible electorate
consists of only about 28,000 people. This leaves hundreds of thousands of male and female
residents entirely out of the process. Of those eligible to vote, about 51 percent turned out in
2007, up from 32 percent in 2003.>°

Avrticle 77 of the new constitution intended to convert the country’s appointed 35-member
Consultative Council into a 45-seat body with 30 elected members, offering female voters and
candidates a more substantial role in national politics. The envisioned legislature would have the
power to approve the government’s proposed budget, draft legislation and pass it with a two-
thirds majority (although the emir’s approval would be required for a bill to become law), and
scrutinize cabinet ministers through questioning and confidence votes.®® The first elections for
the new council were repeatedly postponed, however, after the constitution took effect, and they
have not taken place to date. In the meantime, Qatari women have prepared for the promised
elections by attending training courses organized by the Elections Committee and monitoring
elections in neighboring countries.

As with the few available elective positions, women are not adeqgatly represented in
appointive government offices, although their numbers have increased in recent years. As
previously mentioned (see “Nondiscrimination and Access to Justice™), the emir, who appoints
judges, has chosen no females for the positions. However, women now head the Ministry of
Health and the Ministry of Education and have been appointed as president of the Supreme
Council for Information and Communication Technology, president of Qatar University,
manager of NOCHT, president of the Elections Committee, executive director of the Family
Consultation Center, and executive director of the Social Development Center. Despite these
advances, women fail to hold positions of power such as ambassadorships or as police
commissioners, or any positions within the security systems and planning fields. On the other
hand, women dominate leadership positions in education.

QATAR Page 78



WOMEN’S RIGHTS IN THE MIDDLE EAST AND NORTH AFRICA

Political parties are banned in Qatar, meaning the country’s limited political and electoral
activity is generally based on family and local ties. While the constitution does guarantee
freedom of association within the confines of the law, the relevant legislation imposes a number
of bureaucratic obstacles to the formation and operation of civil society groups. Licensed groups
are barred from straying beyond their approved missions and into politics or other sensitive
areas.®* Government-affiliated organizations like the NHRC, however, have advocated
improvements in women’s rights, including political and associational rights.

The constitution guarantees the right of assembly “in accordance with the provisions of
the law” under Article 44, but this right is severely restricted for both men and women.® The
few demonstrations that have been allowed in recent years are typically aimed at supporting
foreign policy positions favored by the government. For instance, an officially sanctioned rally in
March 2007 expressed support for Iragi unity and the Palestinian cause.®®

Similarly, the constitutionally guaranteed freedoms of expression and the press are
curtailed rather than protected by the law.®* The country’s only broadcasters—Qatar TV, the
satellite television station Al-Jazeera, and the Qatar Broadcasting Service radio network—are
either run by or financially dependent upon the state. Al-Jazeera’s international programming has
highlighted women’s issues on occasion, however, and local newspapers have highlighted the
plight of women evicted from their homes for failure to pay rent.

While the media environment on the whole is restrictive, women have increased their
participation as professionals in the press and broadcast media in recent years. Female writers
work in various fields, in many cases displaying courage in the issues they discuss. Some
women, such as Miriam al-Saad, have gained significant recognition through their writing.

Women’s participation in civic affairs is further limited by social conventions that hold
certain fields to be unfit for female involvement. It is acceptable for women to engage in
charitable activities, for example, but it is not as readily accepted for women to take on political
or leadership roles. Nevertheless, in the past three years, women have started to break into more
public activities within the small civil society sector, expanding beyond charitable and
humanitarian fields.

In a 2007 study that investigated political attitudes, 55 percent of the survey sample
supported women’s political participation.”> However, when the respondents were asked whether
they would elect a male or female candidate, approximately 62 percent said they would choose
the male. Interestingly, this figure was the same for both male and female respondents. Although
the existing laws and government policies officially aim to raise the status of Qatari women and
increase their involvement in political life to some extent, the social and cultural structure is
unlikely to change radically in the near term.

RECOMMENDATIONS:

1. The legislative body envisaged by Article 77 of the constitution should be fully realized.

2. In keeping with the current positive trend, women should be progressively appointed to
leadership roles within diverse areas of the government and should be given positions of
power at a rate on par with their proportion of the citizen population.

3. Female candidates for municipal elections should receive training on how to effectively
communicate their message and campaign for public office.

4. Existing laws on peaceful assembly should be reformed to meet international standards,
and demonstration permit denials should be subject to appeal in the courts, thereby
permitting all legal protesters, including women, to fully realize their right to assembly.
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5. Annual conventions should be held for high-school girls that show distinct leadership
qualities that provide them with the opportunity meet with female politicians, activists,
and government officials from the region. Speakers should discuss obstacles that they
faced as women and offer the girls advice on how to avoid or address such obstacles.

SOCIAL AND CULTURAL RIGHTS

As the Qatari government takes a mostly hands-off approach in addressing women’s social and
cultural issues, tradition and custom continue to control the extent of women’s activities at home
and in the community. The government, however, has taken some measures to improve the lives
of divorced and widowed Qatari women who lack families that can provide them with support by
providing housing programs. In recent years activism on behalf of women has been directed
from government leaders, and few grassroots organizations have been established to help address
the concerns or interests of citizen and noncitizen women alike.

Family dominates the social lives of Qatari men and women. Little meaningful social,
economic, or political life takes place outside the family. In the home, women organize the daily
routine and holiday family gatherings and play a central role in arranging marriages. While
women are able to participate in all matters related to the family (marriage, children’s education,
health care, housing), tradition holds that men have the final word regarding many key decisions,
particularly with regard to finances. Public life is customarily segregated by gender; many public
places have separate times or spaces for men and for “families” (women and children). Although
they are not compulsory, most women wear the hair-covering hijab and the black cloak-like
abaya in public.

Qatar nationals have free access to a government-supported health care system while
noncitizens must generally pay for services. The labor law stipulates that employers must
provide health care for their workers and improves care for expatriates, although these relatively
new regulations are not often carried out in practice.?® Qatar’s health care system covers a range
of health issues, including mental, dental, and complete maternity care programs. ®” Women have
significant freedom to make independent decisions about their health, and the vast majority of
women receive professional pre- and postnatal care.

Women’s reproductive rights are rarely discussed in public, although birth control is
widely available; issues such as rape and non-marital sex are seldom addressed. Based on laws
passed in 1971 and 1983, abortion is permitted in the first trimester if a physician determines that
the pregnancy would cause harm to the mother’s health or if the fetus has a serious, incurable
physical or mental defect. Both husband and wife must consent to the abortion, and it must be
carried out in a government hospital. Qatari society traditionally values large families, and
women are typically pressured by their families to have children. Abortions are not legal in cases
of rape or incest.’

While it is not formally prohibited, few Qatari women or men live alone. Young women
are likely to face opposition from their families and possibly male harassment if they try to live
on their own. The man is considered the head of household in Qatar and is therefore responsible
for providing housing for his wife and the family. In 2007 the government passed a new law
expanding opportunities for Qatari and non-Qatari women to take advantage of government
housing programs. Qatari women married to foreign nationals are eligible for government
housing, as are widows and divorced women with children who did not inherit homes from their
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husbands. Unmarried women over 35 who support members of their family are also eligible for
state housing assistance.

Women work in both print and broadcast media in Qatar, employed as journalists,
reporters, broadcasters, and producers, but their numbers in the field are modest. Among the
obstacles to women’s participation in the media are the social customs that restrict women’s
work to a narrow field of careers. The media tend to portray women in stereotypical roles and
rarely cover the problems of and restrictions on women’s lives.

Although little research has been conducted on the problem of poverty in Qatar, local
observers note that small numbers of Qatari nationals struggle to make ends meet. Widows,
divorced women, and deserted wives make up a significant proportion of the ranks of the Qatari
poor.® Information on the economic, social, and cultural problems of non-Qatari women is
scarce, partly due to the lack of independent groups to investigate these issues.

While the government has undertaken important steps toward improving the lives of
women in recent years, the future of these reforms continues to remain uncertain. The reforms
that have provided women with important rights have come about not through democratic
mechanisms but through decrees from the top, with many reforms the result of the activism of
Her Highness Sheikha Moza. For progressive reforms such as these to endure beyond the current
heads of state, they must be institutionalized through democratic means. Moreover, in a society
where cultural norms are the source of most restrictions on women’s lives, and where laws are
often unknown to people and inconsistently enforced, legal reforms alone will be of limited
consequence.

RECOMMENDATIONS

1. The government should implement improvements to and ensure enforcement of health
insurance and health care for non-Qatari women.

2. The government should allow and encourage the creation and institutionalization of
nongovernmental organizations serving women and addressing women’s concerns.

3. The media should examine the impact of increased economic participation on women’s
role in society and consistently report on violations of women’s rights, paying particular
attention to the plight of impoverished women.

4. Foreign embassies should make efforts to provide basic computer literacy courses to their
citizens residing in Qatar and offer online and printed materials that inform these
individuals about their employment, housing, and health care rights and the means by
which to invoke them in the Qatari legal system.
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SAUDI ARABIA

by Eleanor Abdella Doumato”

SCORES 2004 2009
Nondiscrimination and Access to Justice 1.2 1.4
Autonomy, Security, and Freedom of the Person | 1.1 1.3
Economic Rights and Equal Opportunity 1.4 1.7
Political Rights and Civic Voice 1.0 1.2
Social and Cultural Rights 1.6 1.6

On a scale of 1-5, with 1 representing the least rights and 5 representing the most rights available.

INTRODUCTION

The Basic Law of the Kingdom of Saudi Arabia does not guarantee gender equality. To the
contrary, gender inequality is built into Saudi Arabia’s governmental and social structures, and is
integral to the country’s state-supported interpretation of Islam, which is derived from a literal
reading of the Koran and Sunna." In issuing religious opinions, state-funded ulema (religious
scholars) generally avoid consideration of judicial precedent and evolving social contexts, so that
their official posture resists pressure for change, especially when it comes to controlling
women’s behavior.

A healthy majority of Saudi citizens agree with the social agenda of the ulema, and would
not view the inequalities between men and women as discrimination, but as equivalence—a
balance between the rights and duties of men and women as prescribed in Islam and necessary to
uphold honor and family values.? A vigorous progressive movement, however, is pushing to
improve women’s bargaining power in Islamic family law courts and to create parity with men in
terms of civil rights, including the right to vote, drive, work, and obtain better access to health
care and educational opportunities. Progressive spokespersons are hampered by the kingdom’s
limits on political activism and by opposition to legal reforms by religious leaders, but King
Abdullah ibn Abd al-Aziz al-Saud has shown himself to be an ally in the liberal-feminist struggle,
and positive changes are occurring.

For example, while women are still at a disadvantage when it comes to family law—men
are allowed four wives, the right to divorce at will, and custody of children—yet-to-be-
implemented court reforms call for specialized family courts staffed by judges educated in
family welfare as well as in family law, and by women with law degrees who can act as
advocates for women litigants. Due to an enforced separation between men and women in public,
the opportunities for women’s employment remain limited, with the vast majority of working
women employed in the kingdom’s single-sex education bureaucracy or in health care. At the
same time, new opportunities have opened up in women-only manufacturing and shopping malls,

“ Freedom House would like to thank Dr. May al-Dabbagh for her review of and helpful insights regarding this
chapter.
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the hospitality industry, and government commissions that cater to women’s needs. Furthermore,
some courses of study that were previously closed to women, such as engineering and law, are
now available to them on the premise that work in these fields will become more widely
available to women in the future. Higher education, in fact, is one area in which women have
significantly out-performed men in terms of PhD degrees earned.

Women’s lack of mobility remains a salient point of contention in the kingdom, as they
still are not allowed to drive a car. They are not allowed to travel abroad by airplane without the
express permission of a male guardian, and their right to travel internally without a guardian’s
permission is subject to the arbitrary approval of airport personnel. When it comes to civil rights,
women were not permitted to vote in Saudi Arabia’s first elections for municipal councils, yet a
number of women put their names forward as candidates and expectations are high for women’s
inclusion in future scheduled elections. In addition, while a 2007 reform in Saudi citizenship
laws allows non-national women who have been divorced by Saudi husbands to apply for Saudi
citizenship, Saudi women nationals married to non-Saudi husbands remain unable to pass their
citizenship on to their children or spouses. However, their sons, but not their daughters, may
apply for citizenship at the age of 18.2

NONDISCRIMINATION AND ACCESS TO JUSTICE

The manner in which Islam is incorporated into the Saudi judicial system and governance has a
profound impact on gender relations and access to justice for both men and women, with
particularly discriminatory effects on women. In recent years, however, there have been
improvements, or the promise of improvements, in women’s access to courts and their rights as
citizens.

Article 8 of the Basic Law requires that the government be premised on justice,
consultation, and equality in accordance with Shari‘a, or Islamic law. However, Shari‘a in Saudi
Arabia does not offer equality to women, particularly regarding family law. Instead, women are
considered legal minors under the control of their mahram (closest male relative) and are subject
to legal restrictions on their personal behavior that do not apply to men. The religious police,
known as the Committee for the Promotion of Virtue and Prevention of Vice (al-hay’at al-amr
bil ma‘ruf wa al-nahia ‘an al-munkar), are concerned with overseeing public moral behavior,
including proper dress and the interaction between men and women.*

Saudi Arabia’s laws and policies do not generally protect women from gender-based
discrimination. Numerous enforcement authorities, including the regular, religious, and mubahith
(secret police), have the power to accuse and detain suspects, and each may apply the laws of the
country arbitrarily. Saudi Arabia has a hierarchical society that provides privileges to men over
women and the elite over the common people. These biases are reflected in the kingdom’s laws,
in the latitude afforded to well-connected Saudi citizens by the judicial system, and in the
differential treatment of workers based upon their country of origin.

In 2004 a royal decree affirmed the principle of equality between men and women in all
matters relating to Saudi nationality,> but women remain unable to pass their Saudi citizenship
automatically to their noncitizen spouses and children. However, amendments to the citizenship
law in October 2005 allow non-Saudis, including foreign-born husbands of Saudi women, to
apply for citizenship if they have lived in the kingdom for at least 10 years and have professional
qualifications deemed desirable by the interior ministry. A new amendment in 2007 allows the
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sons of citizen mothers and noncitizen fathers to apply for Saudi citizenship once they reach age
18. Similarly situated daughters, however, may obtain citizenship only through marriage to a
Saudi male citizen.

Additionally, Article 16 of the citizenship law was amended in 2007 to grant Saudi
citizenship to noncitizen women married to or widowed by Saudi men on the condition that they
relinquish any other citizenship.® An additional amendment grants the government the discretion
to revoke a foreign-born woman’s Saudi citizenship upon divorce if she has retained her original
citizenship. These two amendments benefit women by letting them remain in the country to be
near their children after being divorced or widowed, but they also limit their future options for
residence in their home countries by requiring renunciation of their original citizenship.’

In 2002, women were allowed to apply for their own individual civil status (ID) card
rather than, as in the past, having a legal identity only as a dependent on their guardian’s identity
card. The Executive Regulation for the Travel Documents Law states that at 15 years of age all
persons must obtain a civil status card, with the approval of their guardian. In 2008, according to
the independent Saudi National Society for Human Rights, women for the first time were
allowed to receive their civil status cards without their guardian’s permission.®

In practice, women in Saudi Arabia lack equal access to courts because they must rely on
a male relative or lawyer to represent them. Many judges arbitrarily require that before a woman
may represent herself in court, a guardian must be present to verify her identity and grant her
permission to do so. Identification by a guardian is necessary because women’s faces must be
covered and judges do not accept the ID card as proof of a woman’s identity. This is particularly
detrimental in divorce and child custody cases in which the guardian is also likely to be the
husband, who is also the woman’s legal adversary. Women are at a further disadvantage in the
courts in that the testimony of one man is taken to be equal to that of two women, and for the
purpose of compensation for accidental death or injury, a woman’s worth is calculated at half
that of a man.

Access to justice for women, however, may soon improve. In 2004, a National Dialogue
Conference on Women, initiated by then-Crown Prince Abdullah, recommended that women be
allowed to sit as judges in family court and that family law be standardized so that decisions are
not left to the arbitrary opinions of individual male judges.’ That conference has sparked change
in the judicial system, and as of 2007, three Saudi Arabian educational institutions now permit
women to study law. While women are currently not allowed to be judges or act as lawyers on
behalf of clients in court, the Ministry of Justice announced in 2007 that it will allow women to
act as legal consultants to other women.'® The justice minister, Dr. Abdullah bin Muhammad al-
Ash-Shaikh, announced in March 2008 that courts would soon have reception centers for women
staffed by female law graduates.*!

Saudi Arabia lacks a written penal code. Men and women are subject to arbitrary arrest
and detention, and convicted persons are punished in accordance with Shari’a law as interpreted
by individual judges. In the absence of a written penal code, judges may determine punishments
arbitrarily for crimes both real and imaginary, a practice to which non-Saudis and marginal
persons are particularly vulnerable. For example, in 2007 an Egyptian man named Mustafa
Ibrahim was executed for sorcery in Riyadh, and in April 2006 a Jordanian woman named Fawza
Falih was sentenced to death for witchcraft.'? Sorcery, witchcraft, magic tricks and wearing
amulets are forbidden practices that are discussed in Saudi public school textbooks, and are
punishable crimes under Islamic law as interpreted by Saudi ulema.
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One crime for which women are especially targeted is khulwa (the illegal mixing of
unrelated men and women), which can occur whether men and women are dining together in a
restaurant, riding in a taxi, or meeting for business. In February 2008, a 37-year-old American
businesswoman and mother of three was arrested by the Riyadh religious police for sitting at a
table in public with a male colleague, who was also arrested. The police took her to Malaz prison,
where she was strip-searched and forced to remove her clothes, which were wiped over the floor
of a wet, filthy bathroom. She was then told to put her clothes back on and taken before a judge,
who berated her for her behavior, telling her that filthy clothes were appropriate for the filthy
person that she was. After signing a confession, she was released to the custody of her husband.™®

The religious police are notorious for their abuses. When two people died in their custody
in 2007, instead of punishing the individuals responsible, the Committee on Vice and Virtue
created a Department of Rules and Regulations for future guidance of religious policemen.
Meanwhile, in response to these deaths, the Ministry of the Interior issued a decree requiring that
the committee surrender detained persons promptly to the regular police and to have no
involvement with them from that point forward.™ This decree has not been enforced, however,
and detainees continue to be abused at the hands of the religious police. The extent to which the
religious police are insulated from governmental oversight is illustrated by an event that occurred
in 2002, when members of the religious police refused to allow fleeing schoolgirls out of a
burning building without their abayas (the cloak worn over clothing), and 15 girls subsequently
died. Despite local and international protests, no one from the religious police force was
punished.

Saudi Arabia ratified the UN Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) in 2000, with reservations stating that the kingdom is
under no obligation to observe terms of the treaty that contradict Islamic law. One such
contradiction, noted by the CEDAW Committee that reviewed Saudi Arabia’s compliance with
the treaty, involves the provision for equal citizenship rights between men and women, which
goes against the presumed Shari’a requirement permitting citizenship to be passed to children
exclusively through fathers.'® The committee’s 2008 report was critical of Saudi Arabia’s
compliance with the convention and called for Saudi Arabia “to enact a gender equality law.” Dr.
Musfir al-Qahtani, deputy chairman of the Saudi National Society for Human Rights, responded
by saying that laws related to marriage, inheritance, and women’s testimony—examples cited by
the committee as discriminatory—are fixed by religious law, and are, by implication, non-
negotiable.™®

RECOMMENDATIONS

1. The government should review all laws and policies and amend the Basic Law to ensure
gender equality and to explicitly prohibit discrimination.

2. The government should implement the court reforms that were approved by King
Abdullah in 2004 by creating separate family courts, codifying family law, and allowing
women to act as lawyers and judges in family courts.

3. The private sector should partner with universities to create legal internship programs in
order to encourage more women to enter the profession and to provide them with
practical training.

4. Women should be allowed to represent themselves in court without a male guardian and
as citizens with full rights.
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5. Women should be awarded equal citizenship rights as men and be able to pass citizenship
to their spouses and children.

6. The Interior Ministry should enforce its decree preventing the Committee for the
Promotion of Virtue and Prevention of Vice from detaining apprehended individuals,
including women.

AUTONOMY, SECURITY AND FREEDOM OF THE PERSON

Autonomy, security and freedom of the person, male and female, are areas much in need of
improvement, especially for women, and most especially for foreign women who come to the
kingdom as domestic workers. Whether the issue is religious freedom, freedom to choose one’s
marriage partner, lack of access to public accommodations, lack of freedom of movement, or
gender-based violence, a rising public awareness has yet to produce legal protections.

Freedom of religion is highly restricted in Saudi Arabia for both men and women. Saudi
public schools, religious spokespersons, and media present Islam as one monolithic faith to
which all citizens must adhere. All variant Muslim schools of thought, ritual practices, and
sectarian differences are ignored or openly disparaged and considered illicit, while in the
textbooks of public schools Shiite and Sufi practices are singled out as signals of apostasy. The
public practice or preaching of religions other than Islam is forbidden and subject to punishment,
and Saudi citizens who disagree with the official version of Islam lack a safe way to express their
dissent or advocate for alternative interpretations. Despite the pivotal role of women historically
in the foundations of Islam, women are excluded from leadership positions within the country’s
religious institutions and are encouraged to pray at home even though prayer, as described in
Saudi school books and standard prayer manuals, is considered best when performed in
congregation in the mosque.

Freedom of movement for women in Saudi Arabia is limited by overlapping legal
constraints and social controls, and as a result women may not drive cars, travel on airplanes,
work, or be outside their own home without a guardian’s permission.'” In 2007 and 2008,
renewed pressure mounted to allow women to drive, and an ad hoc Committee for Women’s
Right to Drive organized a petition addressed to the king.™ In January 2008, days after Saudi
Avrabia faced criticism by the CEDAW committee for restricting “virtually every aspect of a
woman’s life,”*° the government announced that a royal decree allowing women to drive would
be issued “at the end of the year.”?® In March, the Consultative Council recommended that
women be allowed to drive during the daylight hours of weekdays if they get permission from
their guardians, undergo drivers’ education, wear modest dress, and carry a cell phone. To allay
concerns about women’s safety, the council added the imposition of a sentence and a fine on any
male in another car talking to or sexually harassing a female driver.”* As of December 2008, no
steps had been taken toward implementing these goals, but government approval for the idea of
women’s driving is a milestone for the kingdom. Only three years earlier, Consultative Council
members threatened to expel another member for merely suggesting that the council discuss the
same issue.

At the end of 2007, the longstanding bans on women checking into hotels alone and
renting apartments for themselves were lifted by royal decree, and a women-only hotel opened in
2008 in Riyadh.?” Despite these improvements, limitations continue on women’s freedom of
movement. Women are prohibited from most ministry buildings and discouraged from walking
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along public streets or attending mosques except at pilgrimage. Where separate accommodations
are available to both men and women, such as hospital waiting areas, dining areas in restaurants,
government office buildings, and prayer rooms in public facilities, the men’s accommodations
are always of a quality superior to those of women. The public spaces in Saudi Arabia that are
intended for the enjoyment of the general public, such as parks, zoos, libraries, museums, and the
national Jinadriyah Festival of Folklore and Culture, are also segregated by hours of access, with
men allocated the greater number and most convenient time slots.

Foreign women, especially those from developing countries, are particularly affected by
restrictions to their freedom of movement. Saudi employers routinely take their employees’
passports on arrival, thereby preventing foreign female workers from traveling outside their town
of residence or leaving the country of their own volition. Some employers use the requirement of
a guardian to justify locking women employees in at night. Prohibited from driving themselves,
unable to afford private taxis or cars, and faced with a lack of accessible public transportation,
working women are often forced to walk on the streets, where they may be apprehended by the
religious police on accusations of soliciting sex.

The personal status laws of Saudi Arabia are determined by the Shari‘a and favor men in
matters of marriage, divorce, child custody, and inheritance. A marriage contract is executed by
the prospective husband and the guardian of the intended bride. Today, it is a simple form that
asks for the amount of the mahr (dowry) and permits stipulations to be made by the contracting
parties, such as the prospective husband’s pledge to grant his wife a divorce if he should take a
second wife. The contract requires the intended bride to specify whether she is a virgin, widow,
or divorcee but does not require the same information of the man. The formal contract excludes
the bride as a signatory and is merely the legal confirmation of decisions taken jointly by two
families or, increasingly, by the prospective husband and wife.

The degree to which a woman participates in decisions regarding her own marriage
depends on her family’s predilections and her own professional or social situation. Technology,
however, has opened new avenues for single Saudis. Two satellite television channels that
broadcast in Arabic are devoted entirely to marriage advertisements. There are no photographs,
but Saudi men and women describe their physical characteristics, what they are looking for in a
spouse, their ages, their professions, and their finances. These singles appear to be searching for
partners who are outside the circle of family alliances within which marriages are traditionally
arranged.?®

Saudi women are marrying foreign men on a rapidly increasing basis, with approximately
20,000 such marriages carried out in the past five years. Both men and women must obtain
permission from the Interior Ministry to marry a non-national under Article 6 of the Saudi
intermarriage bylaw. The ministry requires proof that the intended spouse is Muslim and has an
“acceptable character, nationality, and religion.”** Men’s applications on behalf of foreign-born
wives are routinely accepted without undue delay, while the intended spouses of Saudi women
must provide the ministry with medical records, a passport, a formal petition for marriage, and
other supporting documents. Even then, a positive response is not guaranteed and is often based
on the woman applicant’s age and her perceived ability or inability to find a Saudi husband.?®

A Saudi woman may initiate and obtain a divorce if her husband had granted her the right
to divorce at the time of signing the marriage contract, although there is a likelihood that
stipulations in marriage contracts deemed contrary to Shari‘a will be invalidated by judges when
presented for enforcement before the courts. Otherwise, a woman may petition for divorce in a
court if she can show that her husband has deserted her, is impotent, or has a loathsome disease,
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which is humiliating and a logistically difficult claim to present before a court of male judges.
Alternatively, she may also buy her way out of her marriage by forgoing her maintenance rights
and mahr, a practice known as khula. By contrast, a Saudi husband is entitled to a divorce
without explanation simply by registering his intent to divorce with a court and repeating his
intent three times. A man is obligated to provide maintenance for his wife for a period after
divorce, but a gap exists between legal obligation and its enforcement.

In some sectors of Saudi society, the family group retains a legal interest in individual
marriages, even consummated marriages of long standing, and a legal guardian may initiate
divorce proceedings on behalf of a woman without her approval. In 2005, a 34-year-old woman
named Fatima Azzaz was legally divorced from her husband, Mansour al-Timani, after her half-
brothers claimed that al-Timani had misrepresented his tribal affiliation when he asked his wife’s
now-deceased father for her hand. The brothers successfully argued that al-Timani’s lineage was
beneath that of their own family and the marriage was detrimental to their family’s reputation.
Azzaz refused to return to the home of her half-brothers, where she had previously experienced
physical violence, but could not remain with her husband because of the divorce. In desire of a
safe place to live, she and her children were held in a detention center administered by the
Ministry of Social Affairs. In 2007 the divorce decision was upheld by a Riyadh Court of
Appeals.?

Women rarely receive custody of their children upon divorce, although the age at which a
child is surrendered to his father in Saudi Arabia is seven if a boy, but not until puberty if a girl.
For some Saudi women, family connections may be sufficient to influence court negotiations or
the husband’s decision regarding his claim for custody, and some judges may grant custody to
the mother if a father is found unfit. In the absence of codified law, however, decisions regarding
custody are left to judges who lack training in social and family welfare. Cases exist in which
patently unfit fathers have been awarded custody or judges recognize paternal grandparents’
claim to the child over the mother’s.

A royal decree in 2007 announced a comprehensive overhaul of the judicial system. The
system is currently comprised mainly of religious courts headed by judges with wide discretion
to issue rulings according to their own interpretation of Shari’a. Proposed changes establish a
supreme court that will, among other tasks, take over the functions of the high judicial council,
which currently is composed of ulema, to review capital sentences and oversee the
implementation of Shari’a and royal decrees. Under the new system, disputes related to divorce
and other personal status issues are to be adjudicated in specialized personal status courts,?” one
of the recommendations from the 2004 National Dialogue Conference on Women.?® Another
positive initiative, which is receiving some government support, is a web-based grassroots
movement (www.saudidivorce.org) whose purpose is to effect change in divorce laws.

Slavery in Saudi Arabia was outlawed in 1962, but, like all the other countries in the Gulf
Cooperation Council, the kingdom continues to be a known destination for persons trafficked for
the purpose of involuntary servitude. The U.S. State Department’s 2008 Trafficking in Persons
Report indicates that Saudi Arabia has not taken corrective measures to end the practice. Some
people who are voluntarily recruited as domestic workers continue to be routinely forced by their
employers to remain in the country as unpaid workers.?® In its report on compliance with specific
articles of CEDAW, Saudi Arabia denied that such practices exist to any significant degree.*
Yet particularly vulnerable to this form of abuse are women from developing countries.
Although there are approximately 1.5 million domestic workers in Saudi Arabia in 2008, they are
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specgically excluded from the protections afforded to foreign workers in the current Saudi labor
law.

Domestic workers rarely complain to police about sexual exploitation or other abuses at
the hands of their employers for fear they may face criminal charges for making false allegations.
For instance, Nour Miyati, an Indonesian domestic worker, claimed that she was forced to work
long hours without rest or pay and was beaten daily by her employers, resulting in a lost tooth
and damaged eye. When she tried to escape, she was locked up and denied adequate food. At the
time of her first hospitalization in 2005, she was suffering from malnutrition and gangrene that
required the amputation of her toes and fingers. Despite the severity of her injuries, Miyati was
convicted of making false accusations against her employers and sentenced to 79 lashes,
although the ruling was overturned in April 2006.3 Meanwhile her employers were exonerated
from any wrongdoing after a Riyadh appeals court reversed the guilty verdict of a lower court in
2008.

A new level of awareness may be emerging in Saudi Arabia regarding the mistreatment
of domestic workers. In May 2008, an employer was forced to pay seven months’ back wages
and a return flight to an Indian female domestic worker who had been physically abused. In this
instance, the Indian Embassy and the local Indian community supported the domestic worker
after she came forward with accusations, and the police took her to the hospital so that her
injuries could be treated.*

There are no reports of female Saudi citizens living in involuntary servitude. Within the
framework of marriage and family, however, women can be trapped in similar conditions due to
poverty, illiteracy, physical isolation, or dependence upon their guardian. The potential for
entrapment is exacerbated by the idea that a woman must always be obedient to her husband, an
Islamic legal principle taken literally by the Saudis and culturally reinforced for girls in the
national religious curriculum.**

Domestic violence became the subject of public discussion in 2004 when a well-known
television personality broke a Saudi taboo by allowing photos of her battered face to be
published after she had been savagely beaten by her husband. Open and honest public
discussions regarding domestic violence are made difficult by Saudi political culture, which
promotes the Muslim family as “the fundamental building block of society” that allocates rights
and duties to each family member according to age and sex. The privacy of women, which
involves their anonymity and chastity, is fused with ideals of family “honor,” so society cannot
talk about the reality of domestic violence without challenging public myths about themselves.
Women in particular cannot talk about their personal situation without damaging their family’s
honor and their own reputation. Guardianship laws make it very difficult for battered wives to
find a safe haven, there are few government support services and shelters for victims of domestic
violence, and women die because police are not willing to intervene in domestic situations. In
one case, when one of five daughters being sexually molested by their father sought police
protection, she was turned away and told to bring her father in to file the complaint.®

Women have no legal protections against gender-based violence outside the home.
Women who report sexual abuse or rape are unlikely to find sympathetic judicial authorities, and
instead of receiving protection, they are often accused of having had illicit sex. In rape cases, the
burden of proof lies with the victim, and the offense may only be proven through the
perpetrator’s confession or the testimony of four witnesses.

The presumption on the part of police, judicial authorities, and society in general is that if
something untoward happens to a woman, it happened because she asked for it. In October 2006,
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a young woman from Qatif was sentenced to 90 lashes for khulwa after being kidnapped and
gang-raped. Allegedly, the woman had met in a car with a former male acquaintance to retrieve a
photo that she had given him before she was married, at which point they were both abducted
and raped by a group of seven men. The rapists as well as the victims were all found guilty and
punished. Only after the woman received her sentence of 90 lashes did she learn that she had
been indicted, and she was never directly presented with charges.

When she appealed the case, the conviction was upheld and the sentence increased to six
months in prison and 200 lashes. In November 2007, the Ministry of Justice issued a statement
explaining that the woman was being punished because she was a married woman who admitted
to having an illegal affair and to meeting with the other victim alone, both of which are
religiously prohibited crimes.*® The following month King Abdullah pardoned the woman so that
the punishment would not be carried out but did not nullify the verdict.>’

RECOMMENDATIONS

1. The government should continue to eliminate guardianship requirements and clarify rules
regarding when a guardian’s permission is required so that there will be consistency and
uniformity in their application.

2. The government should enforce existing criminal and civil laws, such as those against
rape, physical abuse, forced confinement, and payment of wages, that are directed toward
employers who abuse foreign workers.

3. The government should enact both anti-trafficking laws and laws that protect trafficking
victims.

4. The government should amend labor laws to include the protection of domestic workers
from cruel, degrading, and slavery-like treatment.

5. The government should implement the criminal procedure code that was adopted in 2002,
which prohibits torture or other harmful treatment of detainees (Article 2) and forced
confessions (Article 102), ensures the right to counsel, and requires a public trial and
public announcement of the verdict (Article 182). Positions for professional advocates for
victims of crime should be incorporated into the justice system so that victims will not be
subjected to further abuse during criminal court proceedings.

ECONOMIC RIGHTS AND EQUAL OPPORTUNITY

In Saudi Arabia, obstacles to women’s economic independence and work opportunities have not
been adequately addressed, especially as women continue to graduate with university degrees in
greater numbers than their male counterparts and seek professional employment. Government
efforts to support women’s legal right to work are in reality ambiguous, giving comfort to those
who believe that women should stay at home as well as to those who demand the right to pursue
economic independence.

Islamic law provides women with the right to own and manage their property and other
assets, including real estate, the mahr, inheritance, investments, and earned income. The
distribution of inheritance is fixed according to Shari’a, and women are generally entitled to half
the amount allocated to a male relative who is equally distant in relationship to the deceased. In
practice, women’s ability to manage their own assets and to earn an income are restricted by a
combination of social customs and religious values that have been incorporated into the
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kingdom’s commercial regulations, codes of public conduct, and the minds of the bureaucrats
who administer them. Gender segregation in the workplace, government ministries and offices,
retail establishments, hotels, restaurants, recreational facilities, and banks greatly affects
women’s ability to manage and make use of their own assets. Until 2005 a woman could not
legally obtain a commercial license for a business without proving first that she had hired a male
mana?,%er, and she needed permission from her guardian to go into business or take out a bank
loan.

The female employment rate in Saudi Arabia is among the lowest in the world and,
specifically, the Middle East. Statistics on women’s economic activity vary somewhat depending
on the source. According to the Ministry of Economy and Planning, women constituted only 5.4
percent of the total Saudi workforce in 2005, a figure that was expected to rise to 14.2 percent by
the end of the 2005-09 five-year development plan.* In 2005, the Information Office of the
Saudi Embassy in Washington claimed that women already constituted 15 percent of the Saudi
workforce,* while the World Bank put the figure for female labor force participation in 2007 at
14 percent.* Government-sponsored projects aimed to increase women’s economic opportunities
have repeatedly failed to reach targets in the past. The five-year development plan implemented
in 2005 anticipates tripling the rate of women’s employment within the plan period by increasing
occupational training for women and “eliminating obstacles” to their participation.*

Two such obstacles include the prohibition of mixing the sexes in the workplace and the
requirement that a woman’s guardian give permission for her to work. A new labor law enacted
in 2005 does not include either requirement and appears to support women’s right to work; as
Article 3 states, “work is the right of every citizen” and “all citizens are equal in the right to
work.” Article 4 of the new law, however, requires that all workers and employers adhere to the
provisions of Shari’a when implementing this law, implying that gender segregation remains in
force. Article 149 says that women shall work in all fields “suitable to their nature,” excluding
jobs “deemed detrimental to health” and “likely to expose women to specific risks.”** In effect,
this new law offers an ambiguity that can be used by those arguing either for or against women’s
increased participation in the workforce. 