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PREFACE

The Lebanon Anti-Bribery Network (LABN) was established by the Lebanese Transparency
Association - No Corruption (LTA) as a nonpartisan citizens’ organization embodying
the importance of fighting corruption through collective action. LABN brings together
grassroot and high-level stakeholders including business owners, civil society groups,
and the media, in addition to public sector leaders, to address issues of rule of law and
systemic corruption and bribery in Lebanon.

As such, LABN adopts the idea of fighting bribery through collective action rather
than individual initiatives or through the effort of individual segments of society. LABN
believes that fighting corruption collectively through a multi-stakeholder engagement,
involving the public sector, private sector and civil society working together, magnifies
the effect of this action. Lebanon needs a Network of individuals and organizations that
collectively refuse to adhere to bribery even when faced with the threat of having their
work frozen or delayed. This Network brings a mix of both vulnerable and high-level
individuals as well as organizational members into an alliance of like-minded citizens.
By bringing together various stakeholders, LABN also benefits from a wide range of
expertise, necessary for combating different forms of bribery.

Collective action is especially beneficial to small and medium-sized enterprises
which often lack the financial and human resources needed to implement anti-bribery
policies. Indeed, collective action by companies stimulates the “learning process” of anti-
bribery policies, and addresses the costly and inefficient fragmentation and proliferation
of reporting and compliance standards, which are instrumental to rooting out bribery.
Collective action also creates peer pressure in combatting bribery on national as well as
transnational levels It is crucial in introducing the “anti-bribery culture”, the “new trend”.
Individuals and businesses would eventually realize that a reputation of integrity and
anti-bribery activism is crucial in making them attractive to potential clients as well as
financial institutions.

Because “information (knowledge) is power”, access to information is crucial
in empowering the citizens to combat corruption and particularly bribery. LABN hence
supports the enactment of the “access to information law” as a necessary enabling tool
in LABN’s fight against bribery. Access to information (in effect transparency) enables
citizens to better “detect” corruption and hence more efficiently fight it.

Against this background, this handbook seeks to advance the status of the access to
information right in Lebanon by providing a review of the relevant legal framework,
a reference to the size of the private sector in the economy, and an overview of the
obstacles and challenges to obtaining this right.

This publication, released under the framework of the project entitled “Strengthening
the Rule of Law in Lebanon through Rights Education” funded by the Center for
International Private Enterprise (CIPE), is representative of the many efforts by LTA and
its partners both in Lebanon and internationally, aiming at combatting bribery in all its
means and faces.
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INTRODUCTION

The central objective of this handbook is to contribute to the debate on
the importance of access to information for the private sector. Access to
information allows citizens to participate in the fight against corruption by
assessing the government’s effectiveness and (mis)management of public
funds. It also enables citizens to detect corruption and subsequently address
malpractice and other offences?.

Access to information offers three major advantages. First, it will lead to the
generation of key information and data; second, it will increase business
profitability; and third, it will offer legal protection for businesses.?Businesses
cannot survive without being equipped with data to analyze the legal, economic,
and political framework of the country in an attempt to settle problems. The
Lebanese state has the responsibility to ensure the availability of accurate and
appropriate data and to facilitate communication. It is vitally important for the
private sector to have the right, legally protected, to access public information,
which helps drive economic growth and prosperity and support a dynamic and
innovative business climate. Robust access to information ranging from basic
financial, economic and social data to the most updated consumer data and
statistics, offer incentives to companies by providing them with useful data that
stimulate investment. For instance, publishing a list of available investment
opportunities in the country help companies identifying the best markets for
the dissemination of their products and decide when is best time to buy or sell
products and services.

One of the major factors in favor of access to information in Lebanon is the
large size of the private sector, which is significantly more productive than
the Lebanese public sector. The absence of an access to information law has
negative consequences on private sector growth and development and on its
engagement in corrupt behavior, according to the results of the 2012 survey
on access to information in Lebanon and the global competitiveness index of
2013- 2014. Additionally, many writers and observers have cited and described
several problems preventing Lebanese citizens in general, and the private
sector in particular, from accessing information, despite the efforts conducted
by several governmental institutions to promote access to information such
as the Ministry of Economy and Trade (MoET), the Ministry of Finance (MoF),
the Ministry of Industry (Mol), Banque du Liban (BDL), Customs Administration
(CA), Office of the Minister of State for Administrative Reform (OMSAR), and
the Council for Development and Reconstruction (CDR).

1) Lydia Medland, “Access to Information Needs More Legal Protection”, UNCAC Coalition, October 30, 2013,
cited at: http://www.uncaccoalition.org/learn-more/blog/290-access-to-information-needs-more-legal-protection
2) Gaelle Kibranian, Presentation on “Access to information and the private sector”, May 26, 2009, cited

at: http://www.slideshare.net/a2ilebanon/nnrai6



This handbook seeks to advance the status of the access to information right in
Lebanon by providing a review of the relevant legal framework, a reference to the
size of the private sector in the economy, and an overview of the obstacles and
challenges to obtaining this right. It will also serve as a reference for all those
who seek to learn and benefit from actual success stories on the promotion of
access to information in Lebanon.

u Articles 10 and 13 of the UNCAC,
Lebanon shall adopt procedures
The Status of Access to Information or regulations allowing citizens
Right in Lebanon: to obtain, when appropriate,
The Legal framework: information on the organization,
functioning, and decision-making
The right to access information has processes of its administration,
been granted to Lebanese citizens in addition to decisions and legal
indirectly, although not explicitly acts that concern members of the
mentioned in the constitution. public®. These articles are not being
According to the constitution, fully implemented.
Lebanon is a founding and active
member of the United Nations The efforts by the National Network

Organization (UN) and abides by for the Right to Access Information
its covenants and by the Universal (NNRAI)S:

Declaration of Human Rights3.

One of these conventions is the Lebanon still suffers from the
United Nations Convention against absence of an access to information
Corruption (UNCAC), which Lebanon law, despite the efforts made to
joined in April 2009, agreeing adopt the draft law submitted to the
to abide by its principles*. Under parliament by the NNRAI in 2009.

3) Preamble of the Lebanese Constitution, promulgated May 23, 1926 with its amendments of 1995, cited at: http://www.presidency.gov.lb/
English/LebaneseSystem/Documents/Lebanese%20Constitution.pdf

4) The United Nations Convention against Corruption (UNCAC) was adopted by the UN General Assembly in October 2003. It is the first
international anti-corruption convention that aims at fighting corruption globally. As of December, 2013, 169 countries joined the UNCAC, and are
now considered state parties required to abide with the convention’s measures detailed in 71 articles divided into 8 chapters. “The Convention
calls for the participation of citizens and civil society orga-nizations in accountability processes and underlines the importance of citizens’ access
to information. The UN Office on Drugs and Crime (UNODC) in Vienna serves as secreatariat for the UNCAC”. For more information please visit
the following links:

- UNCAC Signature and Ratification Status as of 29 November 2013, cited at: http://www.unodc.org/unodc/en/treaties/CAC/signatories.html

- The UNCAC treaty, cited at: http://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/0850026-_E.pdf

- Hannes Hechler, “UNCAC in a nutshell: A quick guide to the United Nations Convention against Corruption for embassy and donor agency
staff”, U4 Anti-Corruption Resource Centre, April 2013, cited at: www.u4.no/publications/uncac-in-a-r quick-guide-to-the-united-nations-
convention-against-corruption-for-embassy-and-donor-agency-staff/downloadasset/3025

5) For more details please visit Annex No.1 on UNCAC articles 10 and 13

6) The National Network for the Right of Access to Information has been formed in April 2008, through a partnership between the Lebanese
Transparency Association (LTA), the Lebanese Parliamentarians against Corruption (LebPAC), the Association pour la Défense des Droits et des
Libertés (ADDL), in collaboration with the American Bar Association Rule of Law Initiative (ABA ROLI) in Lebanon. The Network is a multi-sectoral
group composed of representatives from the public sector, civil society, media, and the private sector. It seeks to enhance transparency and
accountability and to strengthen the rule of law and civic participation by granting citizens access to information, and whistleblower protection
rights. The network’s most recognized achievement has been the drafting of access to information and whistleblower protection laws both
pending before the parliament. The network also conducted several activities to raise citizens’ awareness by Lobbying for the passage of access to
information law, familiarizing Journalists on access to information concepts, raising public servants and students’ awareness on the importance
of this right in addition to conducting a survey in 2012 to assess public knowledge of access to information right and law. For more information
please visit the following website: http://www.atilebanon.org/index.php/about-us/1




After three years of stagnation, in
2012, the debate on whether the
parliament should adopt the Access
to Information draft law has once
again been launched. Significant
and substantial advances have
been made in the review process of
the draft law by the parliamentary
subcommittee established in late
2012; however, the summary of
discussions has not been released
to the public and will be directly
submitted to the Lebanese
Parliament’s General Assembly,
which will vote on whether to pass
the law.

The Access to Information draft law
submitted by the NNRAI:

Once the Access to Information draft
law is adopted by the parliament’s
general assembly, Lebanese citizens
will be equipped with an important
tool allowing them to fight rampant
corruption. It would empower
citizens to participate and question
public and political affairs more
closely and obtain public information
to keep government and other public
bodies accountable’. Citizens will
be granted the right to request data
held by:

« state &itspublicadministrations®
* public establishments®;

o private institutions and
companies in charge of running a
public utility or property ;*°

* independent administrative
authorities;

o judicial and  arbitration
authorities and councils, including
judicial, administrative and
religious courts;

* municipalities and federations
of municipalities;

e government-linked corporations;
¢ all legal entities formed under
public law; and associations of
public interest.

Each body would be required to
appoint an individual responsible
for access to information requests,
and to respond within 15 days.
The draft law also stipulates the
automatic publication of regulatory
decisions and annual reports
of public administrations. The
draft law provides a specific list
of exceptions from the right of
access to information, including,
for example, secrets of national
defense, information related to
the private life of individuals,
and trade or commercial secrets.
An «autonomous administrative
authority» would be created as part
of the executive branch in charge
of receiving complaints whenever

7) Thomas Coombes, “Lebanon: Stopping secrecy one law at a time”, Transparency International, July 18, 2013, cited at: http://www.transparency.

org/news/feature/lebanon_stopping_secrecy_one_law_at_a_time

8) State and its public administrations refers to the Lebanese ministries and its various departments.
9) Such as Electricity du Liban (EDL) and the Water administration. In Lebanon the electricity sector is run by EDL which is a State Owned
Enterprise and the water sector by 5 regional State Owned Enterprises. For more information please visit the following websites: http://www.

energyandwater.gov.lb/; http://www.edl.gov.lb/;

10) The mobile operators Alfa and Touch are considered private institutions and companies in charge of running a public utility or property. In
Lebanon the telecommunication sector is managed by Orascom Telecom and Zain Group on behalf of the Ministry of Telecommunications. For

more information please visit the following websites:

https://www.touch.com.lb/autoforms/portal/touch; http://www.alfa.com.lb/

- Sukleen, which is a company entrusted with the waste collecting/sweeping of the streets of Beirut is also considered a private institution and

company in charge of running a public utility or property.



the administration fails to observe
the law. The resolutions issued
by the authority after completing
this process will be binding on the
administration and may be appealed
before the State Advisory Council'*.

The Private Sector: A driving force
behind economic growth

Lebanon's economy is open,
liberal, and mostly  oriented
toward services'?.  Although the
Lebanese state controls the main
services of electricity, water,
and telecommunication, today’s
figures show that the economy is
primarily under private, rather than
governmental, control. It consists
mainly of small and medium
enterprises (SMEs), which represent
97% of Lebanese business entities
with an estimated number of
200,000 such companies®®. SMEs
are currently employing more than
51% of the working population®.

Additionally, the banking sector,
possesses assets representing
around 368% of GDP 5. Furthermore,
82% of the SMEs in Lebanon are
independent businesses, out of which
64% are family-owned enterprises.
43% of SMEs are in wholesale and
retail trade, 30% are in the services
sector, 17% in manufacturing, 8%
in construction & energy, and 2%
in agriculture'®.  These figures,
particularly the size of the SME
market, prove that the private sector
is the major contributor to economic
growth and employment in Lebanon.
The importance of the ability of
SMEs to access public information in
a timely manner in order to generate
economic activity is manifest.

Access to information helps
companies conduct their own
analyses of a given situation based
on accurate data and make good
business decisions. It creates new
opportunities to find and deliver
innovative local solutions'’.  For
instance, information pertaining to
economic sectors’ regulations and
performance statistics can guide

1.1) For more information on the access to information draft law please visit the following links and check annex No. 2:
- Emma Gatten, “Parliament begins to discuss freedom of information law”, Daily Star Newspaper, September 27, 2012, cited at: http://www.
dailystar.com.lb/News/Local-News/2012/Sep-27189341-/parliament-begins-to-discuss-freedom-of-information-law.ashx#ixzz2ouMqpubx
- “UNCAC compliance review”, the Lebanese Transparency Association, 2010, Beirut, P. 57, cited at: http://www.transparency-lebanon.org/
publications/Uncac-Final.pdf

Lebanon Economic structure is composed of three main sectors: First the agriculture which contributes 5.1% of the GDP, second the industry
sector with 18.7% of the GDP, and the service sector with 76.2% of the GDP. For more information please visit the following link: http://www.
economywatch.com/world_economy/lebanon/structure-of-economy.html
1.3) There is no official estimation of the number of SMEs in Lebanon by the Central Administration of Statistics in Lebanon, but several studies
and presentations suggested different numbers raging between 170000 and 200000. For more information please visit the following links:
- Micro and Small Enterprises in Lebanon, Research, Report Series, No. 0417, Economic Research Forum, cited at www.erf.org.eg/CMS/getFile.
php?id=346.
- Louay El Hajj Chehade - Director of Revenues at the Lebanese Ministry of Finance, «<Modernization and Development of the Tax Administration
in Lebanon», April 19, 2007, Grand Serail, Beirut. Cited at: http://www.oecd.org/dataoecd/2338472141/31/.pdf
14) Zeina El Khoury, Head of Enterprise Team at Ministry of Economy and Trade, “An Overview of the State of Competitiveness of SMEs in
Lebanon and their Interface with the Intellectual Property System”, January 28, 2013, Beirut, cited at: www.economy.gov.lb/public/uploads/
files/9524_6086_6462.pdf
15) Mazen Soueid, Chief economist, bank med Lebanon, “Hope on the horizon for Lebanese banks”, World Finance Magazine, Friday, September
13th, 2013, cited at: http://www.worldfinance.com/home/information/about-world-finance
16) Byblos Bank, “Lebanon this week”, issue No. 251, February 132012 ,18-, P. 3, cited at: http://images.mofcom.gov.cn/lb/
accessory/2012021330279715071/.pdf
17) The benefit of access to information was explained on the occasion of launching the “World Bank Access to information report-2013”
presented by Mr. Peters, vice president of Operations Policy and Country Services at the World Bank, December 18, 2013, cited at: http://www.
worldbank.org/en/news/feature/201318/12//opening-up-worlds-of-information



companies’ decisions on whether
they wish to invest in industry,
agriculture, or services, based on
periodic reports published by relevant
public institutions. Additionally,
information published on the cost
of government services can lead to
a reduction in transactional costs
and increase service efficiency by
discouraging the corrupt behaviors of
public servants who solicit bribes to
facilitate transactions. Furthermore,
data on public sector contracts can
yield a wealth of information that will
enable healthy competition.

This information includes *8:

e Competitors’ contracts;

e Details of previous bids, such
as pricing, personnel levels and
competency;

e C(Clients’ evaluation criteria,
which show how previous bids
have been evaluated and contract
decisions reached;

e Compliance and performance
data, which reveal how competitors
have performed; and

e Background information that
shapes procurement decisions
and influences the regulatory
climate, for example, meeting
minutes, internal discussion
documents, details of commercial
lobbying, and working party and
consultants’ reports.

Finally, the release of information on
new import and export regulations
in addition to customs fees can help
companies identify products for
import and export.

18) Cited at: http://www.freedomofinformation.co.uk/content/view/3845//

Challenges and impact of the
absence of Access to Information on
the private sector

The Access to Information draft
law will face obstacles and
challenges, according to reporters’
personal observations, outcomes
of workshops, and the results of
surveys and indices. However,
some of these challenges could
be addressed through initiatives to
raise awareness of the importance
of access to information and the
achievements made by several
government ministries in this
respect. The purpose of this section
is to provide a description of the
challenges in the implementation
of the access to information right in
Lebanon to date.

Reporters’ observations on obstacles
to information access and use

A wide range of obstacles continue to
impede voting on and implementing
the access to information right in
Lebanon. Much has been written
about the significant challenges for
carrying out activities to promote
access to information rights. The
three primary obstacles exist in the
political, legal, and administrative
characteristics of the country.

The evolution of Lebanese political
life was affected by the French
mandate system, which engaged
in protection of public sector data
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and secrecy in government affairs
that persisted after independence,
influencing the political, legal,
and administrative framework of
the state!®.  Additionally, many
politicians are not interested in
granting citizens the right, because
they fear transparency and exposing
corruption scandals, which involve
both the opposed March 8 and March
14 groups. As a proof of concept, the
Access to Information draft law that
was presented to the parliament
in 2009 by the NNARI has yet to
be passed. The parliament has not
taken any concrete action, besides
the parliamentary subcommittee
vote, a preliminary step that must be
completed.

The lack of information in Lebanon
is directly related to the current
absence of a legal right to access
information & disclosing information
depends on the willingness of
public officials, where citizens play
no part in the decision-making
process.?° Article 15 of the current
Public Servants Law does not
allow public servants to provide
information to citizens without
written authorization from the head
of their administration. The public
administration in Lebanon is still
suffering from the negative effects of
the long civil war and from excessive
bureaucracy, corruption, inefficiency,
and the lack of employees trained

on access to information. Currently,
public services in Lebanon are of low
quality, and most documents are not
electronically available or archived?*.

Outcomes of a workshop conducted
in 2009 on Access to Information
draft law by NNARI??

On May 26, 2009, LTA organized
a conference entitled “Corporate
Governance & Access to Information
as Tools for Transparency” under the
framework of NNARI initiatives. The
private sector identified the following
challenges to implementing access
to information:

e Credibility:

government information still lacks
credibility, as popular distrust has
yet to be remedied.

¢ Accessibility:

with a large portion of the society
lacking internet access and high
levels of illiteracy in some regions
of Lebanon, information would
need to be made available not just
for elite circles, but for the public
at large.

* Regularity:

government information should
be regularly provided to the private
sector in order for the private
sector to be able to benefit from it.

19) “The Access to information right” - Part 1, the Lebanese Center for Active Citizenship, October 12, 2012, (Arabic Article), cited at:
http://Icaclebanon.wordpress.com/201212/10//%D8%AD%D982-%%D8%A7%D984%%D985%%D988%%D8%A7%D8%B7%D986-%
%D981%%D98%A-%D8%A7%D984%%D988%%D8%B5%D988%%D984-%%D8%A5%D984%%D989-%%D8%A7%D9I84%%D985%%D8%BI%

D984%%D988%%D985%%D8%A7%D8%AA/

20)“The Access to information right - Part 2", the Lebanese Center for Active Citizenship, November2, 2012, (Arabic Article), cited at: http://

Icaclebanon.wordpress.com/tag/Icac/page/9/

21) Nader Hijaz, “ The Access to Information draft law on the voters list”, December, 11, 2013, (Arabic Article), cited at: http://www.lebanonfiles.

com/news/641379

22) “Access to Information: A multi- sectoral manual for Lebanon”, Lebanese Transparency Association (LTA), Beirut, January 2010, P. 4344-,



¢ Institutional capacity:

the government needs to build the
capacity of public servants

to ensure quality  control
and consistency in providing
information to both the private
and public sectors.

¢ Political intervention:

the political elite continue to
monopolize information, using
it as a political weapon. The
law needs to specify that any
available information should be
completely independent from
political influence. For example,
there are numerous claims that
public contracting does not follow
transparent procedures, as several
contractors are said to have strong
ties with ministers or powerful
members of Parliament.

Hence, access to information laws
should encourage the selection of
contractors on the basis of public
interest.

Results of the 2012 survey on Access
to Information in Lebanon®

In 2012, a survey on access to
information showed that Lebanese
citizens relied on three different
ways to access information, which
represent fundamental aspects of
corruption: 74.8% used favoritism,

61.7% admitted to bribing public
officials, and 42.5% took advantage
of their social status. 46% of the
respondents worked for the private
sector, 17.4% were business owners,
17.4% were students, 14.2% were
public servants, and the remaining
15.15% were other citizens.
Respondents believed that the lack of
information about public contracts,
cost of government services, sector
specific regulations, sector statistics,
sector-specific legal acts and drafts,
new import and export regulations,
and customs fees and tariffs
hampers their professional and
business lives. Alimost 43% felt that
the lack of access to information
had a major impact on professional
and business life, 35.1% agreed
that it did have an impact, 17.3%
were unsure, 3.3% disagreed, and
1.6% strongly disagreed. The survey
results indicate that obstacles to
information access lead to corrupt
acts. It also confirms that the lack
of information is relevant to the
private sector as a major hindrance
to business development.

23) The survey was conducted by Carthage Center for R

h and the Leb D

lopment Network (LDN). It was commissioned by LTA

through a World Bank Institute fund under the framework of “Access to Information Project in the MENA region- 2012". The survey aimed at
assessing Lebanese citizens’ familiarity with the nexus between their rights as citizens and the information they hold to allow the exercise of those
rights. The survey was designed to map the impact of the absence of an access to information law on the regular and business lives of citizens
in addition to good governance. For more information please visit the following link: http://www.ldn-Ib.org/UserFiles/ATI%20Report%20in%20
Lebanon%20and%20Bill%200f%20Right-Sept%202012-LTA-Carthage-Final.pdf



Figure 1: Methods used to access information
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The results of the Global
Competitiveness Index?*
The results of the Global

Competitiveness Index proved to
be identical to the national access
to information survey of 2012 in
terms of corrupt practices and the
consequences of lack of information
on businesses. According to the
index of 2013 -2014, corruption
is considered the second most

problematic factor for doing
business, following inadequate
infrastructure?S.

Business leaders surveyed declared
that it is not easy for businesses to
obtain information about changes in
government policies and regulations
affecting their activities. Lebanon
scored 3.3 on this count, below
the average of 4.2, with 1 being
extremely difficult and 7 extremely
easy, and ranked 139 out of 148
countries.

Lebanon’s score has deteriorated
between 2011 and 2013, as
reflected by the following figure:

Figure 3: Comparative graph of Lebanon score on transparency of

government policymaking
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24) The Global Competitiveness Report is published on a yearly basis by World Economic Forum within the framework of The Global
Competitiveness and Benchmarking Network. It assesses the competitiveness landscape of 148 economies worldwide, providing insight into
the drivers of their productivity and prosperity. The report series identify advantages as well as impediments to national growth thereby offering
a unique benchmarking tool to the public and private sectors as well as academia and civil society. The Centre works with a network of Partner
Institutes as well as leading academics worldwide to ensure the latest thinking and research on global competitiveness are incorporated into its
reports. For more information please visit the following links:

- http://knoema.com/WFGCI2012/the-global-competitiveness-report-20122013-

- http://www3.weforum.org/docs/WEF_GCR_Report_201112-.pdf

- http://www3.weforum.org/docs/WEF_GlobalCompetitivenessReport_201213-.pdf

25) Klaus Schwab, “Global Competitiveness Report 20132014-", World Economic Forum, Geneva, 2013, P. 248, cited at: http://www3.weforum.
org/docs/WEF_GlobalCompetitivenessReport_201314-.pdf



Requirements versus Reality: Access
to Information is a vital need

There is no doubt that Lebanese
citizens are living in an information
society, in a technology- driven
society, in a country where
information and the tools for sharing
it are freely available via the internet.
Needless to say, ensuring systematic
and free access to information is
crucial to the country’s democratic
culture.

Nowadays, the problem is not as
much with the amount of information
being shared with the public, but
with how is it communicated to the
public. Citizens need specific, timely,
organized, accurate, and useful
information that is delivered to them
in a simple form. This will surely help
citizens to better manage their lives,
since decisions will be based on
facts and numbers and not on mere
assumptions.

For instance, the websites of several
ministries, public establishments,
and regulatory authorities are
infrequently updated and lack
substantial information about the
services they offer or administrative
procedures that citizens need to go
through.

Nevertheless, there are some limited
efforts by several ministries, such
as the Ministry of Finance and the
Ministry of Administrative Reforms,

to publish information on directives,
regulations, quarterly reports, and
state-lead activities.

Recent findings of several surveys,
indices, and reports done by civil
society organizations show that a
considerable number of citizens,
particularly businesspeople, need
information to make plans and
forecast business opportunities
and threats. More specifically,
businesspeople need reliable and
accurate data on public contracts,
cost of government services,
sector-specific regulations, sector-
specific statistics, sector-specific
legal acts and drafts, new import
and export regulations, and custom
fees and tariffs, in addition to
any changes taking place at the
level of governmental policies and
regulations.

Within this framework, the
assessment process will consist
of identifying the degree to which
information currently  provided
by different entities matches the
Access to Information draft law and
its provisions.

Next to infrastructure, business
people’s primary interest is to
remain constantly equipped with
accurate and updated data on
economic indicators, financial data,
development of a taxation system,
and procurement opportunities to
be disseminated on a daily, weekly,
monthly, or quarterly basis. Well-
managed data and information



flow can facilitate the private
sector’'s decision-making process
for selecting future projects in the
country.

The purpose of this section is
to identify the different types of
useful data available online that
can be used by the private sector
and provide a comparison with the
actual requirements of the Access to
Information draft law submitted by
the NNARI, which also comply with
the UNCAC requirements, to create a
greater understanding of the actual
situation.

Data to be published according to
the access to information draft law:

According to the access
to information draft law, the
administrative documents?®
that should be released by the
administration include but are not
limited to:

e Files, reports, studies, minutes,
and statistics;

e Orders, instructions, directives,
circulars, memoranda, and
correspondence;

e Contracts made by the
administration.

e Minutes of parliamentary
sessions or parliamentary
committee meetings;

* Opinions, decisions, and
draft programs issued by the
administration;

* Annual reports issued by

the State Advisory Council,

Civil Service Board, Central
Inspection, and Court of Audit,
and every report issued about the
administration’s activity;

¢ National Archives documents.

Assessment of administrative
documents

The above listed data can be divided
into three categories: available data,
available data without update, and
unpublished data.

26) In accordance with the access to information draft law, the term “administrative documents” shall mean written documents, electronic
documents, audio and visual recordings, photographs and all machine readable materials, which are kept by the administration, regardless of

their physical form or specifications.



Category 1: Available data: )

The list of available data includes: files, reports, statistics, and studies on
economic and financial data, procurement opportunities, taxes, and electronic
administrative samples, in addition to circulars issued by the administration.

The following tables provide information on the nature of each type of data and
a brief description about it.

Table 1:

Economic&

Financial data

Nature of data Economic and financial data available as files, reports,
statistics, and studies

Description of data  1- MoET:*’ publishes a monthly report including
valuable information on GDP, labor force, construction
and real estate, trade, tourism, evolution of exports
and imports, banking sector (total loans to the private
banking, value of banks deposit), finance (market
capitalization, cleared checks, loans to companies,
transfers to Electricity du Liban (EDL), and public
finance (budget revenues including tax revenues and
non-tax revenues, expenditures, public debt, etc.). This
report is updated regularly and could be downloaded
from the Ministry’s website.

2- Mol:*® publishes a monthly report on industrial
exports and imports identifying the value and nature of
goods imported and exported, in addition to countries
of origin and destination.

3- BDL:?® publishes on a daily, weekly, and monthly
basis information about main indicators, BDL balance
sheet, commercial banks consolidated balance sheet,
monetary survey, changes in net foreign assets of
financial sector (BOP Results), banks and financial,

27) The Ministry of Economy and Trade: http://www.economy.gov.lb/index.php/serviceSubCat/25/
http://www.economy.gov.lb/public/uploads/files/9937_9155_5907.pdf

28) The Ministry of Industry: http://www.industry.gov.lb/IndustrialStatistics/Pages/default.aspx
29) Banque du Liban: http://www.bdl.gov.lb/webroot/statistics/



corporations (medium- and long-term banks and
financial corporations), financial institutions, deposits
in commercial banks of the non-financial sector,
documentary credits, interest rates, banks clearings,
payment cards, public finance statistics, financial
markets, external sector and balance of payments, and
exchange rates.

4- MoF:3° publishes a wide range of information
on economic and financial data similar to other
ministries. It has increased the number of published
documents, focusing not just on economic indicators
such as fiscal performance, trade statistics, and public
debt statistics, but also on budget-related data as well.
In this respect, the Ministry publishes the executive
budget proposal approved by the Council of Ministers,
including detailed information on ministries’ spending
and expected revenues, in addition to a pre-budget
statement developed by the MoF and approved by
the Council of Ministers, which provides information
linking the government budget policy and vision for the
future with the current economic indicators. The MoF
also publishes quarterly and yearly reports on public
finance in order to compare budget execution with
executive budget proposal figures.

5- CA:3t publishes monthly and yearly reports on
trade statistics, the list of national tariffs on different
products, classification of items, exemptions, and the
possibility of identifying duties and taxes on special
items. Additionally, the CA previously launched
the NAJM32 project, which is a customs clearance
automated information system that aims at facilitating
Lebanon’s international trade while maintaining
adequate compliance with national laws and
regulations. The system provides the trader or customs
broker with direct access to NAJM in order to enter and
track customs declarations.

30) The Ministry of Finance:

- http://www.finance.gov.lb/en-US/finance/EconomicDataStatistics/Pages/default.aspx

- http://www.finance.gov.lb/en-US/finance/Budgetinformation/Pages/AnnualBudgetDocumentsandProcess.aspx

31) Lebanese Customs:

- http://www.customs.gov.lb/customs/tariffs/national/tariff1.asp

- http://multiframes.multiframes.com/~customsg/index.php/indicator/288/44/

- http://multiframes.multiframes.com/~customsg/index.php/fees/2/s/32

32) NAJM is the Arabic acronym for Customs Information System, based on the UNCTAD ASYCUDA++ and ASYCUDAWORLD. For more information

please visit the following websites:

- http://www.customs.gov.lb/customs/about/about.asp?id=1
http://www.institutdesfinances.gov.lb/english/Study-Visits
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Table 2:

Procurement

Opportunities

Nature of data

Procurement opportunities as files

Description of data

The procurement system in Lebanon is decentralized.
Information on procurement opportunities can be
found on the websites of entities responsible for
procurements and biddings as follows:

1- PPA:*® responsible for tenders of public
administrations that exceed LBP 100 million (USD
66000). Projects for less than that are handled by
public administrations departments directly without
referring to the PPA, according to Article 145 of the
Public Accounting Law. The PPA authority is only
confined to preparation of the terms and conditions,
evaluation of documents submitted by contractors,
and awarding the contracts of projects above LBP
100 million.3* Information about procurement can be
found by visiting the website of the PPA. 3°Detailed
information on the tenders can be found only by visiting
the PPA headquarters.

2- Tendering Committees: independent from the PPA
and responsible for preparing the terms and conditions,
evaluating the documents submitted by contractors,
and awarding the relevant contracts on behalf of the
Ministry of Defense, Internal Security Forces, General
Security, Public Establishments, municipalities, and
municipal unions. To illustrate, EDL, which is a public
establishment, developed its website to cover a specific
page (entitled business opportunities) for different
types of bidding, with detailed information on who is
eligible to apply®®. Detailed information on the tenders
can be found only by visiting the EDL headquarters.

33) Public Procurement Agency.

34) “United Nations Convention Against Corruption Compliance Review”, Lebanese Transparency Association (LTA), Beirut, 2010, P. 42
35) The Public Procurement Agency: http://www.cib.gov.lb/arabic/october.htm
36) Electricity du Liban: http://www.edl.gov.lb/Businessopportunitya.htm#3




3- OMSAR?®": responsible for all types of tenders,
such as supplies, works, and services related to the
e-government projects of public administrations and
public establishments, municipalities, and municipal
unions. Information about procurement can be found
by visiting the website of OMSAR. Detailed information
on the tenders can be found only by visiting the OMSAR
headquarters.

4- CDR: an independent institution endowed with
extended jurisdiction and directly accountable to the
Council of Ministers through the prime minister. The
CDR was established to manage the reconstruction of
Lebanon after the civil war and is currently responsible
for managing most of the major development and
reconstruction projects in Lebanon. Main donors
request from CDR to implement their construction,
maintenance, and infrastructure projects, due to
its advanced human and technical qualifications.
Information about procurement can be found by
visiting the website of CDR.®® Detailed information
on the tenders can be found only by visiting the CDR
headquarters.

37) Office of the Minister of State for Administrative Reform:
http://www.omsar.gov.lb/Cultures/en-US/Procurement/Invitations/Pages/default.aspx
38) Council for Development and Reconstruction: http://www.cdr.gov.lb/eng/select_procurement.asp
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Table 3:

Taxes

Nature of data

Taxes available as files, reports, statistics, and studies

Description of data

MoF: offers a wide a range of information on tax
legislation, procedures, regulations, rates, and samples
of tax declarations. This information is available online
by visiting the website of the MoF.3® The MoF has also
improved the efficiency of its services by providing
citizens and businesspeople with the opportunity
to declare their taxes online by acquiring a Taxpayer
Identification Number. They are no longer obliged to
visit the tax department in person“°.

Moreover, the MoF created a new section for its website
dedicated to e-inquiry and e-payment for built property
tax, which allows citizens to identify and pay the
amount of tax without visiting the tax department*.

A built property tax mobile application is also available.

39) Ministry of Finance: http://www.finance.gov.lb/ar-LB/taxation/Pages/default.aspx
40) Ministry of Finance: https://eservices.finance.gov.lb/
41) Ministry of Finance: http://taxinquiry.finance.gov.lb/




Table 4:

Electronic

administrative
samples

Nature of data Electronic administrative samples as files

Description of data OMSAR: in late 2013, launched the first phase of
the e-government portal, titled “Dawlati.”*?> This
portal will enable citizens to complete a number of
government formalities online and attach necessary
scanned documents. It also helps them keep track of
their formalities live on the portal or via their mobile
phones. Dawlati will include information about more
than 4,500 administrative procedures, as well as
220 forms in Arabic, English, and French. Users may
create an e-account to save their personal files and
documents. The website groups specific information,
forms, and services into five categories of users:
students, businesses, residents, emigrants, and
foreigners. Transactions can be performed either online
using interactive forms or by downloading fillable pdf
forms. The next step is to improve the service to allow
for e-payment and e-signature, which are currently
unavailable.*?

42) For more information on Dawlati please visit the following website: http://www.dawlati.gov.lb/
43) http://www.nna-leb.gov.lb/en/show-news/13746/Mikati-launches-eGovernment-dawlati-gov-lb-portal
http://www.businessnews.com.lb/cms/Story/StoryDetails.aspx?ltemID=3369



Table 5:

Circulars

Nature of data

Circulars published online by administrations and
available as files

Description of data

Circulars are published on the websites of ministries
and public establishments. For instance, the BDL
website has a section dedicated to circulars and
announcements for citizens and financial institutions,
which is updated on a regular basis**. Furthermore,
the MoF publishes on its website budget circulars
asking ministries to start preparing their annual budget
and estimations of revenues and expenditures*®. This
practice includes other ministries and administration
and is not limited to the examples provided. All circulars
are published on a weekly basis at the website of the
Official Gazette*®.

Category 2: Available data without update:

The list of available data that needs updating includes: the annual reports issued
by the State Advisory Council, the Civil Service Board, Central Inspection, and
Court of Audit, in addition to statistics delivered by the Central Administration of
Statistics. These reports are prepared and delivered as hard copies and online.

They include a general overview—that needs greater detail—on the financial
and administrative performance of public administrations in order to help
raise awareness about their activities. The following table briefly describes the
status of each report that needs to be improved to comply with the Access to

Information draft law.

44) Banque du Liban: http://www.bdl.gov.Ib/circulars/index/50,/33//Basic-Circulars.html

45) Ministry of Finance: http://www.finance.gov.lb/en-US/finance/Budgetinformation/Pages/AnnualBudgetDocumentsandProcess.aspx

46) Official Gazette: http://www.pcm.gov.lb/Cultures/ar-LB/Menu/%d8%a7%d984%%d8%ac%d8%b1%d98%a%d8%af%d8%a920%%d8%a7%
d984%%d8%b1%d8%hb3%d985%%d98%a%d8%a9/ %d8%a7%d984%%d8%a5%d8%b5%d8%af%d8%a7%d8%b1%d8%a7%d8%aa%20%d8%
a7%d984%%d8%b3%d8%a7%d8%a8%d982%%d8%a9/Pages/jolist.aspx




Table 6:

Circulars

Institution

Report updates

State Advisory Council*’: main
objective is to control the
legality of the administrative
work executed by the public
authorities. This can take
the form of an advance
control, through performing
consultative functions, or a
subsequent control, through
annulling the administrative
decisions tainted with illegality.

The State Advisory Council report is prepared
on a yearly basis but is not published on the
website and is only available in hard copy.
Citizens can check online the decisions
made by the Council but not the annual
report. (For more information kindly visit the
Council website: http://www.statecouncil.
gov.lb/index_en.htm)

Civil Service Board (CSB)*:
in charge of appointing 2nd,
3rd, 4th and 5th grade public
servants, with the exception
of directors general, who
are appointed by the Council
of Ministers. The Board is
also responsible for public
servants’ training, promotion,
and transfers, as well as the

The CSB report is prepared on a yearly
basis and is available on the website of the
Board. It includes useful information on
administrative decisions, appointments of
public servants, and research and studies
conducted. Currently the latest annual
report published on the website of the CSB
is that of 2011. Thus, it's very important
for the CSB to post the 2012 and 2013
report on its website without delays to keep

organizational structure of | citizens and businesspeople informed of its

public administrations. activities. (For more information kindly visit
the Board website: http://www.csb.gov.lb/
AnnualReport/default.aspx)

Central Inspection Board | The CIB report is prepared on a yearly

(CIB)*° : in charge of

- Monitoring the actions of
the public administrative
departments to ensure that
they are performed according
to rules and regulations. It also
monitors the punctuality and
discipline of its personnel.

basis and is available on the website of the
Board. It includes useful information on
the Board’s efforts to monitor and evaluate
public servants’ compliance with the Code of
the Civil Service and the level of sanctions
imposed on those who breach the law and in
which department.

47) The State Advisory Council: http://www.statecouncil.gov.lb/ahdaf_en.htm

48) Civil Service Board: http://www.csb.gov.lb

49) Central Inspection Board: http:;//www.cib.gov.lb/website.htm




This is achieved by means
of the different specialties
inspectors:

- Working to improve the
methods of administrative
action.

- Consulting with the
administration.

- Coordinating the common
actions between several public
administrative departments.

- Organizing the rent of
buildings for all administrative
departments that submit to
the monitoring of the Court
of Account (Research and
Guidance Department).

- Handling bidding processes
that are related to public civil
administrative  departments
(Bids Department).

Currently the latest annual report published
on the website of the CIB is that of 2010.
Thus it is very important for the CIB to post
the 2011, 2012 and 2013 reports on its
website without delay to keep citizens and
businesspeople informed of its activities
(For more information kindly visit the Board
website:
http://www.cib.gov.lb/Report_2010.pdf)

Court of Audit (CoA) °:

in charge of monitoring the use
of public funds and ensuring
that expenditures comply with
existing laws and regulations.
The Court is also responsible
for prosecuting government
employees accused of violating
laws and regulations governing
the administration of public
funds.

The CoA is facing delays in preparing the
annual report due to internal organizational
problems. The latest annual report is that of
20095 and is not available online. The report
is only available upon request. It includes
useful information on the different types
of audit performed by the Court, namely
the administrative and judicial control, in
addition to its assessment of the budget
proposal implementation and whether the
government has raised revenues and spent
monies in line with the budget proposal.
Thus it is very important for the CoA to post
the 2011, 2012 and 2013 reports on its
website without delay to keep citizens and
businesspeople informed of its activities®2.

50)“The National Integrity System study- Lebanon 2011, Leb Ti

parency A iation (LTA), Beirut, Second edition, 2011, p. 63

51) “Berri Meets with Head of Court of Audit, Judge Aouni Ramadam”, Leb

http://www.Ip.gov.lb/NewsPage.Aspx?id=10486

Parliament

February 6, 2013, cited at:

52) It is worth noting that the last enacted budget was that of 2005, and since 2006, the budget proposals are not approved by the Lebanese
Parliament, therefore, the Court of Accounts is exercise its oversight power on the budget proposals approved by the Council of Ministers.




Central Administration of | Part of CAS’s mission is to provide citizens
Statistics (CAS)%® : with detailed information on demographic
a public administration within | and social statistics covering the labor
the Presidency of the Council | market, population, housing, and education.
of Ministries. Its mission is | This information is outdated, the latest
to collect, process, produce, | report dating to 2009, and needs updating
and disseminate social and | to serve the purpose for which it had been
economic statistics at the | drafted>*.

national level and to provide
all users with evidence-based
information for decision-
making. It is also in charge
of the technical supervision
of statistics produced by
other ministries and public
administrations as well as
improving and harmonizing
statistics methods.

Category 3: Unpublished data: )

The Access to Information draft law identified a list of unpublished data
that should be accessible for public review, which can be divided into three
subcategories.

The first subcategory promotes the participation of the public, including
businesspeople, in decision-making.

The second allows businesspeople and the general public to monitor the
performance of the administration.

The third is for unspecified usage, including orders, instructions, memoranda,
directives, correspondence, and National Archives documents. The following
chart provides information on subcategories one and two.

53) Central Administration of Statistics: http://www.cas.gov.lb/index.php/en/about-us-en
54) Central Administration of Statistics: http://www.cas.gov.Ib/index.php/en/demographic-and-social-en



Subcategory 1.:

Documents to promote participation by the public and business people.

Minutes of parliamentary sessions
or parliamentary committee
meetings:

these documents are particularly
important because they allow for
public participation in policy and
decision-making. Businesspeople
are interested in understanding the
economic policies of the government
for the coming years; the tax policy,
including rates and exemptions;
and the level of custom duties, as
well as the impact of these policies
on their businesses and future
plans. Therefore, publishing the
minutes of parliamentary sessions
or committee meetings during the
budget discussion and preparation
phase is crucial for private sector
effectiveness.  Currently, there
is little or no room for public
influence over the decisions of the
government and the parliament
during the budget preparation
phase, according to the results of
the Open Budget Index (OBI) of
2012. Lebanon scored only 33 out
of 100, which is considered a poor
performance and provides a clear
indicator of lack of transparency
at this level. for more information
please visit the following link:
http://internationalbudget.org/
wp-content/uploads/0BI2012-
LebanonCS-English.pdf.

Opinions, decisions, and
draft programs issued by the
administration:

inanattempttopromotetransparency
by publishing documents for citizens
to review, and before the adoption of
the Access to Information draft law
by the parliament, Prime Minister
Najib Mikati issued Circular No.
21/ 2012, dated 25 /8/ 2012,
asking all public administrations
and institutions to apply the Council
of Ministers Decision Number 22,
dated July 25th, 2012, which made
it mandatory to publish draft laws
and sectoral policies on official
websites. In the details, the Council
of Ministers approved OMSAR’s
proposal to adopt the mandatory
publishing of all approved legal
drafts (including draft laws, and
sectoral policies) on related official
websites, for a period of at least 15
days. The publishing should include
a clear procedure enabling all users
(whether civil academic, media, legal
entities, or others) to share their
views and suggestions concerning
these draft documents before their
final approval, via a specific email
address assigned by the concerned
authority. This initiative will allow
citizens to understand the nature
of decisions and participate in
the decision-making process. For
more information please visit
the following link: http://www.
dawlati.gov.lb/news-detail/-/
asset_publisher/TnfLM2HDHkp4/
content/pm-circular-urges-public-
administrations-to-publish-draft-
laws-and-policies-on-official-websites



Subcategory 2:

Documentsthat allow the publicand businesspeople to monitor performance

of the administration

Contracts made by the administration
and reports issued about the
administration’s activity:

Publishing information on contracts
made by the administration, in
addition to reports on administrative
and financial performance of each
administration, helps citizens
understand how their money is
being spent and if the contractor is
respecting the terms of the contract
while delivering public services.
Because this information is rarely
published, the disclosure and
transparency process of Lebanese
administrations is weak and needs
improvement. As an illustration,
the financial statement of all public
establishments, including  EDL,
which is costing the treasury around
$2 billion a year, is not published.
According to the Ministry of Finance,
transfers to EDL totaled USD 1.6
billion in the first nine month of
2013. In addition, records on the
nature and scope of public servants’
work, in addition to performance
evaluation, are not available,
making it difficult for citizens to
identify who is responsible for what
while performing a transaction. As
a further example, the contract of
Suklen, a company entrusted with
waste collecting and sweeping the
streets of Beirut, is not published.
Lebanese citizens are complaining
about the service delivery of
electricity, water, transportation,
and telecommunications by public
administrations and are paying
double for services that are not
fully delivered most of the time.

Thus, it is their right to access
data on how the money is being
spent by public administrations, in
addition to performance reports to
identify factors responsible for the
malfunctionning of service delivery.

31



Recommendations
Recommendations have been made
based on the findings of the study as
follows:

- Ratify the Access to Information
draft law to guarantee citizens’
right to access public data by the
Lebanese Parliament.

- Train public servants on the right
of access to information and on how
to deal with access to information
requests by OMSAR or by the Institute
of Finance (loF).

- Organize, restructure, and update
the available data on laws, decrees,
regulations, and circulars posted
on the website of each ministry
by establishing an official portal,
similar to “Dawlati.gov,” as a
reference for the public to obtain
information classified by categories
and date. Currently citizens can
only access and download a series
of laws ratified since the year 2000
by visiting the Lebanese Parliament
official website®®.

- Improve the Dawlati website to
allow for e-payment and e-signature
by OMSAR.

- Publish data on the organizational
structure of each administration,
with details on public servants’
scope of work and competencies in
order to facilitate communication
with citizens and the settlement of
transactions.

- Update annual reports issued by
the State Advisory Council, the Civil
Service Board, Central Inspection,
and Court of Audit and develop
their content to include detailed
information on the performance
of each public administration and
establishment.

- Publish detailed information on
procurement on the websites of
responsible authorities.

- Update the demographic and
social statistics delivered by the CAS
Central Administration of Statistics.

- Publish contracts signed with
private companies in charge of
delivery of public services.

- Allow for citizens’ participation in
policymaking and inform them about
the budget discussions and the
economic vision of the government
by publishing data on parliamentary
sessions or parliamentary committee
meetings.

- Start the implementation of Circular
No. 21/ 2012, dated 25 /8/ 2012,
asking every public administration
to publish all approved legal drafts
(including draft laws and sectoral
policies) on related official websites.

55)Lebanese Parliament: http://www.Ip.gov.lb/ListingGenericPage.aspx?id=10316



UNCAC articles 10 & 13

Article 10. Public reporting
Taking into account the need to combat corruption, each State Party shall, in accordance
with the fundamental principles of its domestic law, take such measures as may be
necessary to enhance transparency in its public administration, including with regard to
its organization, functioning and decision-making processes, where appropriate. Such
measures may include, inter alia:
(a) Adopting procedures or regulations allowing members of the general public
to obtain, where appropriate, information on the organization, functioning and
decision-making processes of its public administration and, with due regard for the
protection of privacy and personal data, on decisions and legal acts that concern
members of the public;
(b) Simplifying administrative procedures, where appropriate, in order to facilitate
public access to the competent decision-making authorities; and
(c) Publishing information, which may include periodic reports on the risks of
corruption in its public administration.

Article 13. Participation of society

1. Each State Party shall take appropriate measures, within its means and in accordance
with fundamental principles of its domestic law, to promote the active participation of
individuals and groups outside the public sector, such as civil society, non-governmental
organizations and community-based organizations, in the prevention of and the fight
against corruption and to raise public awareness regarding the existence, causes and
gravity of and the threat posed by corruption. This participation should be strengthened
by such measures as:
(a) Enhancing the transparency of and promoting the contribution of the public to
decision-making processes;
(b) Ensuring that the public has effective access to information;
(c) Undertaking public information activities that contribute to nontolerance of
corruption, as well as public education programmes, including school and university
curricula;
(d) Respecting, promoting and protecting the freedom to seek, receive, publish and
disseminate information concerning corruption. That freedom may be subject to
certain restrictions, but these shall only be such as are provided for by law and are
necessary:
(i) For respect of the rights or reputations of others;
(ii) For the protection of national security or ordre public or of public health
or morals.

2. Each State Party shall take appropriate measures to ensure that the relevant anti-
corruption bodies referred to in this Convention are known to the public and shall provide
access to such bodies, where appropriate, for the reporting, including anonymously, of
any incidents that may be considered to constitute an offence established in accordance
with this Convention.



Draft law on Access to Information

- Chapter 1: General Provisions —

Article 1: Objectives of the law

This law aims to enhance transparency within the administration and help combat
corruption by enabling every person to exercise his/her right to access and view
documents held by the administration in accordance with the provisions of this law.

Article 2: Administration
According to this law, the term “administration” means:

1. The State and its public administrations.

2. Public institutions.

3. Independent administrative authorities.

4, Judicial and arbitration authorities and councils, including judicial,
administrative and religious courts.

5. Municipalities and federations of municipalities.

6. Private institutions and companies in charge of running a public utility or
property.

7. Government linked corporations.

8. All legal entities formed under public law.

9. Associations of public interest.

Article 3: Beneficiaries of the law
Every person, natural (i.e. physical) or legal, has the right to access and view information
and documents held by the administration in accordance with the provisions of this law.

Article 4: Administrative documents
a- In accordance with this law, the term “administrative documents” shall mean
written documents, electronic documents, audio and visual recordings, photographs
and all machine readable materials, which are kept by the administration, regardless
of their physical form or specifications.
b- In accordance with this law, the term “administrative documents” includes
but is not limited to:
1- Files, reports, studies, minutes and statistics.
2- Orders, instructions, directives, circulars, memoranda, correspondence.
3- Contracts made by the administration.
4- Minutes of parliamentary sessions or parliamentary committee meetings.
5- Opinions, decisions, and draft programs issued by the administration.
6- Annual reports issued by the State Advisory Council, Civil Service Board, Central
Inspection, Court of Audit, and every report issued about the administration’s
activity.
7- National Archives documents.




Article 5: Administrative documents containing personalinformation

a. The concerned party has the sole right to access the following documents:
1- Personal files and any assessment report related to a natural (i.e. physical)
person, referred to by hame or by some identifying number, symbol, or other
identifying description such as a fingerprint, eye, voice or photograph.
2- The document that describes someone’s behavior if the disclosure of such
behavior might inflict damage on him/her or influence his/her legal status in any
way.

b. The concerned party can correct, complete, update or delete wrong,
incomplete, ambiguous or outdated personal information about him/her or personal
information which collection, use, exchange or conservation is prohibited.

Article 6: Administrative documents that cannot be accessed
a. Administrative documents which cannot be accessed are the ones which, if
accessed and exchanged, lead to interfering with:
1. Secrets of national defense, national security and public security.
2. State’s secret foreign relations.
3. Financial and economic interests of the State and safety of the national
currency.
4. Individuals’ privacy.
5. Secrets protected by the law, such as professional and trade secrets.

b. Other documents that cannot be accessed include:
1. Facts of penal investigations before they are read in a public hearing,
confidential trials and those related to juveniles and personal status.
2. Confidential minutes of parliamentary sessions or parliamentary committee
meetings, unless decided otherwise.
3. Cabinet’s deliberations and decisions that are designated by the cabinet as
confidential.
4. Preparatory and preliminary documents and incomplete administrative
documents.

Article 7: Spoliation of administrative documents

Spoliation of administrative documents covered by this law is prohibited.

- Chapter 2: Obligation to publish —

Article 8: Administrations bound to publish

Administrations bound to publish are those mentioned in article 2 of this law, with the
exception of municipalities that are not subject to monitoring by the Civil Service Board.
The head of unit in each administration is in charge of this activity.



Article 9: Administrative documents which shall be automatically
published

In addition to other laws stipulating the obligation to publish, documents which shall be
automatically published are:
- Decisions, directives, circulars and memoranda which include an interpretation
of laws and regulations or which carry a regulatory nature, within 15 days of their
issuance date.
- Annual reports issued by the administration according to the legally set deadlines
for every administration, or by the end of March of each year in case no deadline
is set.
- Explanatory notes to the law.

Article 10: Annual Reports

a. The head of unit in every administration referred to in article 2 of this law
shall provide an annual report about his/her administration’s activities.
b. Annual reports shall include but not be limited to:

1- Administrative information about the working procedures of the administration.
Such information shall include costs, objectives, rules, accomplishments and
obstacles that hindered the administration’s work and audited accounts.

2- General policy and projects specific to the public administration, including those
which were executed and those which were not, and reasons for not executing
them.

3- Any other information which the administration deems necessary to publish.

Article 11: Publishing means

In addition to publishing in the official gazette, all documents mentioned in the previous
article shall be posted on the websites of the competent administrations.

- Chapter 3: Obligation to provide reasons _

for administrative decisions

Article 12: The right to access the reasons for administrative

decisions

Natural (i.e. physical) or legal persons have the right to immediately access the reasons
that prompted the administration to take the administrative decisions that affect their
rights.

Article 13: Conditions for providing reasons

To ensure transparency and avoid discretionary and arbitrary action, administrative
decisions shall meet the following conditions, or else, they shall be revoked:

1- The reasons shall be in writing.
2- The reasons shall include the legal and factual grounds for decisions.
3- The reasons shall be sighed by the authority that issued them and bear the

signatory’s name and the date of signature.



Article 14: Exemption from providing reasons
a. The administration is exempted from providing reasons in the following
cases:
1- Announcement of the state of emergency.
2- Exceptional circumstances.

b. In case motives for exempting the administration from providing reasons
cease to exist or a decision of tacit denial is made, the concerned party can request,
within the judicial appeal period, to access the reasons for such decision. The
competent authority shall immediately inform him/her in writing.

- Chapter 4: Request of Information —

Article 15: Information clerk

The head of unit in every administration shall appoint a clerk to examine requests
to access information. The administration shall provide the clerk with the necessary
resources to research and access the requested information and provide it to citizens.

Article 16: Facilitating access to records

The administration shall keep the information it holds in an orderly and systematic
manner to help the appointed clerk extract it more easily. It shall also retain the
information electronically whenever possible.

Article 17: Submitting requests
a. Requests for access to information shall be submitted in writing to
administrations that hold this information. These requests shall include sufficient
details to enable the appointed clerk to retrieve records containing the related
information easily.

b. The applicant shall take an official address and inform the administration of
this address upon submitting the request.
c. The appointed clerk shall prepare a file containing all requests received

and give the applicant an acknowledgement of receipt once he/she receives the
request. This acknowledgement shall include the date of the request, the type of
information requested and the period needed to respond to the request.

d. In case the request is not sufficiently accurate, the information clerk shall
request from the applicant the necessary clarification and assist him/her with all
available means.

Article 18: Deadlines for responding to requests

The appointed clerk has to respond to the request within 15 days of the date of the
request. The deadline can be extended once and for a period not exceeding 15 days if
the request contains a lot of information or if access to this information requires the
consultation of a third party or another administration. Lack of response within this
period is considered as a tacit denial of the request.
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Article 19: Approval of access to information requests
a. If the request is approved, the appointed clerk shall entitle the applicant to
access the information he/she asked for in his/her request. If the latter contains
more than one piece of information, the appointed clerk can allow the applicant to
access part of this information if the other information falls within the exceptions
defined in this law.

b. The administration is not bound to meet arbitrary requests, due to their
number or repetitive nature.
c. Intellectual and artistic property rights shall be respected when accessing

administrative documents.

Article 20: How to access administrative documents

a- Administrative documents are accessed for free in the places where they are
found unless the reasons for physical archiving of the documents prevent that.
b- The concerned party shall obtain a copy or photocopy of the required

document at his/her own expense, provided this expense does not exceed the cost
of copying or photocopying or the cost determined by law. In case the document
is electronic or is an audio or visual recording, the concerned party can request,
at his/her own expense, a printed copy, or an electronic, audio or visual recording
of the document. The electronic document can be sent to the applicant’s e-mail
address for free.

Article 21: Denial of access to information

a- Decisions to deny access to information shall be in writing and reasons for
denial shall be provided.
b- The administration shall notify the concerned party of the explicit denial of

access. Ifneeded, the lattershall appeal the independent administrative commission
designated in the law establishing a national anti-corruption commission or directly
appeal the State Advisory Council, within a two-month period in either case.

c- Tacit denial to access certain documents can be appealed in accordance with
the procedures mentioned in the previous article.

Article 22: Reusing information

Exercising the right of access to information, which is guaranteed by this law, does not
entitle its beneficiaries or others to transfer, publish or use the accessed documents
for commercial purposes unless these documents are collected and classified in a
database which, by reason of the selection or arrangement of its content, constitute
an intellectual creation according to article 3 of law no 75 dated 41999/3/ related to
intellectual and artistic property rights. These documents shall not contain any personal
information and shall comply with intellectual property rights.

Article 23: National Archives documents

Depositing accessible administrative documents at the National Archives in accordance
with this law does not prevent their access at any time.

Accessing inaccessible administrative documents in accordance with this law can be
possible at the expiration of the deadlines set by the law and the procedures defined in
law No.162 on National Archives dated 12 /2/ 1997.




-Chapter 5: The Independent Administrative-
Commission (“the Commission”)

Article 24: Duties of the Commission

The “Commission” designated in the law establishing a national anti-corruption

commission shall ensure that the present law is applied. It shall:
1- Receive complaints related to the implementation of this law, investigate
them and issue a decision in this regard in accordance with article 25 of this law
after due hearing of both parties.

2- Advise the competent authorities on every issue related to the implementation
of this law.
3- Upon the request of the competent authority or the Commission’s initiative,

propose amendments to the provisions of this law or the National Archives law and
to every procedure that can facilitate the application of this law.

4- Publish an annual report which highlights the major difficulties hindering
people’s access to information pertaining to various types of documents and special
reports on important topics, as needed, according to article 11 of this law.

5- Contribute in educating and raising citizens’ awareness on the importance of
the right of access to information and on how to use it, and training civil servants
and executives in the administration on the process and importance of enabling
individuals to access information.

Article 25: Decisions of the Commission

a. The Commission shall issue a decision to approve or reject the request within
two months of submitting the appeal. In case of an approval, the commission shall
send a letter to the competent authority demanding to provide the applicant with
the requested document.

b. The Commission’s decisions are binding to both the administration and
the applicants. Administrative authorities shall implement the mentioned
decisions within a reasonable period at their own responsibility. In case they delay
implementation without justification, the Commission may, upon the request of
the person affected (the applicant) impose a compulsory fine. Such fine shall be
determined by the Commission and shall accumulate periodically until the decision
is implemented.

c. Decisions issued by the Commission can be appealed before the State
Consultative Council within a period of two months. This Council shall enforce the
summary procedures in this regard.

d. Every employee who uses his/her authority or power, directly or indirectly, to
obstruct or delay the implementation of a decision taken by the above mentioned
Commission is fined before the Audit Court for no less than a three-month salary
and no more than a six-month salary.



I chapter 6: Final provisions 4

Article 26: Texts infringing the provisions of this law
All texts infringing or contradicting the provisions of this law shall be abolished.

Article 27: Minutes implementing the provisions of this law
When necessary, the minutes implementing the provisions of this law shall be defined
by cabinet decrees upon a proposal by the Prime Minister.

Article 28: Date of enforcement of this law
This law enters into force once published in the official gazette.
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